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February!17,!2016!

Anthony'Fracasso,!Senior!Vice!President!!
MassDevelopment�!
160!Federal!Street,!7th!Floor�!
Boston,!MA!02110!!
!

Re:!C.!40B!Project!Eligibility!Application!J!!!PUDDINGSTONE!PROJECT!!
Project!Location:!South!Brookline!
Applicant:!Chestnut!Hill!Realty!
!

Dear!Mr.!Fracasso:''

We!are!a!group!of!Brookline!residents!and!neighbors!of!Hancock!Village,!located!in!the!
southern!end!of!Brookline.!We!are!writing!to!express!our!opposition!to!the!development!
proposed!by!Chestnut!Hill!Realty!(“CHR”)!in!their!12/21/2015!application!to!build!a!40B!
project!of!226!apartment!units.!CHR!has!named!this!project!“Puddingstone!at!Chestnut!
Hill”.!CHR!has!already!received!a!project!eligibility!letter!from!your!organization!to!
develop!another!40B!project,!“The!Residences!of!South!Brookline”.!In!describing!
"Puddingstone!at!Chestnut!Hill"!to!Brookline's!Selectmen,!Marc!Levin!of!CHR!referred!
to!it!as!CHR's!second!40B!project!at!Hancock!Village.!Therefore!we!will!refer!to!it!in!this!
letter!as!“Project!2,”!and!"Residences!of!South!Brookline"!as!"Project!1".!

The!principle!objections!to!Project!2!are!founded!in!the!following:!!

(1)!Mass!Development!lacks!authority!to!finance!this!Project.!!!
(2)!The!conceptual!site!design!is!inappropriate!for!the!site,!especially!when!
considering!the!cumulative!effects!of!Projects!1!and!2.!

(3)!The!Project!has!serious!safety,!conservation,!and!environmental!issues.!

In!this!letter,!we!address!this!latest!CHR!40B!application.!The!application!proposes!to!
further!develop!land!that!comprises!part!of!Hancock!Village,!a!historic,!residential,!
garden!villageJstyle!housing!complex!owned!by!CHR.!In!our!letter!to!your!office!dated!
August!28,!2013,!we!outlined!the!history!of!Hancock!Village,!particularly!as!it!concerns!
CHR’s!current!development!proposals.!We!have!attached!that!letter!for!your!edification!
and!ask!that!it!be!incorporated!into!this!current!objection!letter.!While!we!may!refer!
summarily!to!some!of!the!items!mentioned!in!that!letter,!their!details!remain!in!the!
original!August!28!letter.!

The!officials!of!the!Town!of!Brookline!will!discuss!several!relevant!and!important!issues!
with!which!they!are!familiar,!such!as!Brookline’s!consistent!efforts!to!develop!affordable!
housinge!we!will!thus!not!fully!address!those!issues!here.!'
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CONTEXT'AND'ABBREVIATED'HISTORY'OF'HANCOCK'VILLAGE'

Hancock!Village,!which!is!located!on!the!borders!of!Boston!and!South!Brookline,!

remains!one!of!the!best!preserved!architectural!examples!in!the!nation!of!the!“Garden!

Village”!movement,!designed!by!noted!architects!and!landscaped!by!Olmstead!

Associates!(successor!to!Frederick!Olmsted),!and!even!eligible'for'listing'in'the'
National'and'State'Registers'of'Historic'Places.!Developed!with!the!goal!of!fulfilling!
the!need!for!affordable!house!postJWorld!War!II,!the!development!exemplified!how!a!

municipalJcorporate!partnership!could!develop!affordable!housing,!two!decades!before!

Chapter!40B!was!even!in!consideration.!With!789!units!(530!in!Brookline!and!259!in!

Boston),!Hancock!Village!had!provided!affordable!housing!to!a!large!number!of!families,!

until!cessation!of!Rent!Control!in!Brookline!in!the!midJ1990s!permitted!CHR!to!eliminate!

this!considerable!stock!of!affordable!housing.!

Several!attempts!to!expand!Hancock!Village,!both!its!Boston!and!Brookline!sides,!were!

rejected!between!the!late!1950s!and!2006!in!favor!of!preserving!Hancock!Village's!

original!harmonious!design!and!protecting!open!space.!Conservation!was!facilitated!by!

the!1946!agreement!that!created!the!development!in!return!for!limitations!on!further!

development!(Exhibits'1?2).!Although!recent!court!rulings!have!indicated!that!this!
agreement!is!no!longer!enforceable,!it!nevertheless!represents!the!spirit!and!vision!

under!which!Hancock!Village!was!created.!

Since!purchasing!Hancock!Village!in!1986,!CHR!has!made!several!efforts!to!

overdevelop!the!property.!Initial!proposals!to!build!an!apartment!tower!in!Boston!were!

labeled!as!ridiculous!and!rejected!by!the!Boston!Redevelopment!Authority!(Exhibit'4).!
The!state!subsequently!moved!to!protect!open!space!in!the!area!by!establishing!the!

Hancock!Woods!Reservation!(Exhibit'5).!Over!the!past!seven!years!CHR!has!
proposed!developments!on!the!Brookline!portion!of!Hancock!Village,!but!every!one!of!

them!has!been!a!project!that!tries!to!place!the!maximum!amount!of!housing!possible!on!

the!developed!land.!The!developer!has!ignored!input!from!the!community!and!Brookline!

asking!for!reasonable!proposals,!including!proposals!under!Brookline's!inclusionary!

zoning!policy!(15%!affordable!units!in!perpetuity).!Rather!CHR!has!been!steadfastly!

recalcitrant!in!its!unwillingness!to!discuss!effective!integration!of!reasonable!

development!with!the!neighborhood!and!community!(Exhibit'6).!!

In!2011,!Brookline!Town!Meeting,!in!response!to!threats!against!a!number!of!open!

space!areas!being!taken!for!development,!particularly!the!oftJcited!“greenspace”!that!

separates!Hancock!Village!from!abutting!single!family!homes,!created!a!mechanism!to!

guide!neighborhood!development!through!Neighborhood!Conservation!Districts!!

(“NCDs”),!under!an!NCD!Commission.!Brookline!now!has!several!NCDs,!including!one!

at!Hancock!Village.!

CHR'ELIMINATED'CONSIDERABLE'AFFORDABLE'HOUSING'IN'BROOKLINE,'PARTICULARLY'IN'
SOUTH'BROOKLINE:'

CHR!is!primarily!responsible!for!the!current!lack!of!affordable!housing!in!South!

Brookline.!The!existing!530!apartments!at!Hancock!Village!were!under!rent!control!from!
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their!construction.!As!soon!as!rent!control!restrictions!were!removed!in!1994,!CHR!
converted!ALL!these!530!apartments!to!market!rate!rents,!hence!their!labeling!as!nonJ
affordable.!!In!one!fell!swoop,!CHR!eliminated!most!of!the!affordable!housing!in!South!
Brookline.!It!is!disingenuous!for!CHR!to!now!seek!the!Commonwealth's!financial!
assistance!to!add!affordable!housing!to!this!site!in!South!Brookline!where!CHR!is!solely!
responsible!for!its!elimination.!'

CHR’s!actions!in!eliminating!affordable!housing!in!South!Brookline!stands!in!stark!
contrast!with!the!actions!Brookline!has!taken!to!increase!affordable!housing.!In!1987!it!
introduced!an!inclusionary!zoning!law!that!required!all!new!developments!above!a!
threshold!size!to!designate!a!percentage!of!units!as!permanently!affordable.!In!1997!
and!again!in!2002,!it!refined!this!inclusionary!zoning!law!to!make!it!more!
comprehensive.!!

PRINCIPLE'OBJECTIONS'TO'THIS'PROJECT:'

(1)'MASS.'DEVELOPMENT'LACKS'FINANCING'AUTHORITY''

Mass!Development!(“MD”)!lacks!authority!to!provide!financing!for!Project!2.1!!MD!itself,!
in!its!website,!identifies!two!sources!of!statutory!authority,2!Chapter!23G!of!the!
Massachusetts!General!Laws!(“M.G.L”),!and!Chapter!240!of!the!Acts!of!2010.!Neither!
Chapter!23G!nor!Chapter!240!provide!the!necessary!authority!for!financing!Project!2.!
The!attached!Exhibit'7!reviews!in!detail!the!contents!of!these!two!sources!of!statutory!
authority!as!it!pertains!to!MD.!To!summarize,!Chapter!240!of!the!Acts!of!2010!pertains!
to!funding!for!nonJprofit!health,!educational!and!cultural!institutions,!not!to!forJprofit!
housing!ventures,!and!so!is!not!relevant!to!Project!2.!Under!Chapter!23G,!MD!is!
authorized!to!make!grants!and!undertake!financial!transactions!for!residential!
development!only!on!open!areas!that!are!decadent,!substandard!or!blighted.!Project!2!
is!not!in!a!blighted!areae!rather!it!is!on!land!currently!in!Hancock!Village,!which!CHR!
refers!to!as!one!of!its!"foremost!properties"!(http://www.chrJapartments.com/hancockJ
villageJapartments).!Therefore!Chapter!23G!does!not!authorize!MD!to!finance!Project!2.!
Since!MD!does!not!have!the!authority!to!provide!financing!for!Project!2,!it!cannot!
provide!a!Project!Eligibility!Letter!(PEL)!for!the!project.!

(2)'THE'CONCEPTUAL'DESIGN'IS'INAPPROPRIATE'FOR'THE'SITE.'

Notwithstanding!the!discussion!above,!MassDevelopment!should!deny!a!Project!
Eligibility!Letter!(PEL)!!to!CHR!for!this!Project!for!several!reasons.!Eligibility!decisions!
need!to!consider!design,!including!building!massing,!topography,!and!integration!into!
the!surrounding!development.!To!issue!a!PEL,!MD!must!determine!that!a!“conceptual!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1!The!issue!as!to!whether!MD!had!authority!to!issue!the!PEL!for!Project!1!is!being!litigated!
as!we!speak!at!the!Land!Court.!!See#Town!of!Brookline,!et.!al.!v.!Brookline!Zoning!Board!of!
Appeals,!et.!al.,!Land!Court!Misc.!Case!No.!15!MISC!000072!
!
2!www.massdevelopment.com/about/overview!
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project!design!is!generally!appropriate!for!the!site!on!which!it!is!located,!taking!into!
consideration!factors!that!may!include!proposed!use,!conceptual!site!plan!and!building!
massing,!topography,!environmental!resources,!and!integration!into!existing!
development!patterns!(such!finding,!with!supporting!reasoning,!to!be!set!forth!in!
reasonable!detail).”!!760!CMR!56.04(4)(c).!!

Reductions!to!the!size!of!a!project!can!be!“justified!by!a!valid!health,!safety,!
environmental,!design,!open!space,!planning,!or!other!local!concern!that!directly!results!
from!the!size!of!a!project!on!a!particular!site,!consistent!with!760!CMR!56.07(3).”!!760!
CMR!!56.05(6)(a)(4).!

Other!areas!of!“Local!Concern,”!identified!in!both!Chapter!40B!and!its!regulations,!
include!the!“need!to!protect!the!health!and!safety![perhaps!including!crime!and!
vandalism,!see!above]!of!the!occupants!of!a!proposed!Project!or!the!residents!of!the!
municipality,”!“to!protect!the!natural!environment,!to!promote!better!site!and!building!
design!in!relation!to!the!surroundings!and!municipal!and!regional!planning.!760!CMR!
56.07(3)(c)!et!seq.!!

(2a).'The'design'and'location'of'the'project'is'the'antithesis'of'smart'growth.'

Although!CHR!asserts!that!“Puddingstone!at!Chestnut!Hill!will!serve!as!an!excellent!
model!for!'Smart!Growth!through!Creative!Infill'....",!no!principles!of!smart!growth!are!
demonstrated!by!the!applicants.!“Smart!Growth”!is!an!urban!planning!and!transportation!
theory!that!concentrates!growth!in!compact!walkable!urban!centers!to!avoid!sprawl.!It!
also!advocates!compact,!transitJoriented,!walkable,!bicycleJfriendly!land!use,!including!
neighborhood!schools,!complete!streets,!and!mixedJuse!development!with!a!range!of!
housing!choices.”!

This!project!neither!concentrates!growth!in!compact!walkable!urban!centers!to!avoid!
sprawl,!nor!builds!compact,!transitJoriented,!walkable,!bicycleJfriendly!land!use.!In!fact,!
this!Project!is!the!opposite.!!It!will!add!at!least!~480!people!to!an!already!builtJout!
neighborhood!with!too!many!cars!and!where!there!is!a!paucity!of!public!transportation.!
CHR’s'application'suggests'that'the'area'is'serviced'by'three'bus'stops,!in!fact!
these!are!three!stops!of!the!same!bus!line,!the!51!bus,!which!runs!infrequently!at!most!
times!and!not!on!Sundays!!(Exhibit'8).!Further,!this!line!recently!narrowly!escaped!
being!further!abbreviated!and!even!discontinued,!and!this!could!happen!in!the!future.'
Residents!in!Puddingstone!at!Chestnut!Hill!will!have!to!use!cars!to!get!to!work,!to!shop,!
and!to!otherwise!lead!full!and!productive!lives.!!

CHR!is!well!aware!of!this!issue!and!is!disingenuous!when!it!suggests!that!construction!
of!more!units!at!Hancock!Village!represents!“smart!growth”!as!defined!above.!In!the!
ZBA!proceedings!for!Project!1,!Mark!Levin,!Director!of!Development!of!CHR,!indicated!
that!their!major!fear!was!to!be!“underparked”.!To!quote!from!the!transcript!of!his!
statement!to!the!ZBA!made!on!12/1/2014:!

The!biggest!difference!between!North!Brookline!and!South!Brookline,!
though,!is,!you!know,!the!T!lines.!!And,!you!know,!if!you're!going!to!!be!
within!walking!distance!from!the!T,!you!might!JJ!regardless!of!your!income!
level,!you!may!jump!at!the!opportunity!to!discard!one!of!your!cars!because!
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of!just!the!headache!of!owning!a!car!or!liking!the!idea!of!only!having!to!
deal!with!one.!This!is!much!more!suburban.!!Our!traffic!tudies!were!based!
on!suburban!usage,!which!I!think!was!appropriately!conservative,!and!I!
don't!think!people!are!going!to!be!so!readily!likely!to!give!up!a!car!living!in!
South!Brookline.!!I!mean,!to!get!to!a!supermarket,!for!instance,!is!just!not!
a!walking!exercise.!(page!85).!

At!that!same!meeting,!Mr.!Levin,!in!defending!a!maximum!of!parking!spaces,!further!
disavowed!CHR!from!soJcalled!“smart!growth”!principles!when!he!explained!that!those!
who!will!live!in!The!Residences!of!South!Brookline!(substantially!the!same!demographic!
as!in!Puddingstone),!even!those!in!one!bedrooms,!will!be!paying!substantial!rents,!so!
that!even!couples!will!have!two!cars:!illJadvised!rather!than!smart!growth.!The!term!
"infill!development"!is!typically!used!in!relation!to!urban!areas,!and!describes!a!way!to!
help!redesign!cities!to!be!environmentally!and!socially!sustainable.!The!only!"creative!
infill”!happening!at!this!site!is!infilling!the!beautiful!open!space!that!currently!exists!at!
HV,!the!antithesis!of!an!"urban"!area.!!
Construction!of!the!266!units!of!Project!2!and!the!161!units!of!Project!1!is!the!opposite!
of!Smart!Growth.!Lacking!the!essential!features!of!“Smart!Growth”,!this!development!
will!rather!contribute!to!sprawl!and!generate!excessive!car!trips!and!traffic.!As!such!its!
conceptual!project!design!is!NOT!appropriate!for!the!site!on!which!it!is!located.!

(2b).'The'Project'is'too'Massive.'

Project!2!proposes!226!units.!186!units!will!be!in!a!mammoth!building!1.5!football!fields!
long!with!the!residential!space!of!~130!homes.!This!building!will!be!6!stories!tall,!on!top!
of!a!2!story!tall!garage!so!that!in!some!places!it!will!be!8!stories.!This,!in!an!area!where!
all!other!buildings!are!2.5!stories!tall!at!the!most.!The!proposal!will!add!480!bedrooms,!
with!32!3J4!BR!units.!Considering!that!average!homes!in!this!area!have!3J4!bedrooms,!
this!is!equivalent!to!adding!32!new!homes!and!194!apartments.!Such!a!massive!
building!poorly!integrates!with!Hancock!Village’s!historic!garden!village!style,!or!with!the!
modest!2.5Jstory!homes!of!the!surrounding!neighborhood.!

Project!2!proposes!67!surface!and!283!garage!parking!spaces,!for!2.3!parking!spaces!
per!unit.!This!is!an!excess!of!parking!spaces.!One!wonders!why!this!number!would!be!
needed!if!public!transit!and!“Smart!Growth”!truly!apply!to!this!area.!In!the!recent!ZBA!
process!for!Project!1,!ultimately!1.8!spaces!per!unit!was!determined!to!be!sufficient.!
Some!of!the!excess!spaces!in!the!Project!2!proposal!appear!to!be!positioned!for!
convenient!use!of!existing!Hancock!Village!buildings.!Obtaining!more!convenient!
parking!for!these!existing!units!has!been!a!longstanding!goal!of!the!developer.!

Project!2!must!be!considered!in!the!context!of!the!impact!of!Project!1.!Project!1!
contains!161!units,!333!bedrooms,!including!45!3J4!BR!units,!and!292!parking!spaces.!It!
will!result!in!paving!over!highly!valued!green!space!currently!located!between!HV!and!
residential!homes!on!Beverly!and!Russett.!Thus!combined!the!two!project!would!add!
387!units,!813!BR,!and!642!parking!spaces,!and!eliminate!much!of!the!valuable!green!
space!that!has!been!integral!to!the!successful!design!of!Hancock!Village.!
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The!effect!of!concurrently!approving!both!projects!must!be!considered!not!only!in!their!
massive!scale!but!also!in!the!pace!of!change.!Suddenly!adding!this!number!of!people!
and!cars!will!overwhelm!the!infrastructure!in!this!area.!As!pointed!out!by!CHR!itself,!the!
neighborhood!has!no!supermarkets,!no!other!parks,!and!little!public!transportation.!
Thus,!all!of!these!people!will!need!to!drive!their!cars!to!work,!shop,!and!attend!to!their!
daily!tasks.!At!the!same!time!as!acutely!increasing!density,!the!projects!will!eliminate!
large!areas!of!green!space,!including!the!only!“walking!paths”!in!the!area!and!the!main!
areas!that!the!children!of!Hancock!Village!use!for!passive!recreation.!!

When!speaking!about!infrastructure,!one!cannot!avoid!discussing!the!school!impact.!
Presently!the!neighborhood!school,!Baker!School,!has!over!800!students!but!was!
designed!for!approximately!600.!An!additional!100!students!from!South!Brookline!have!
been!displaced!from!their!neighborhood!school!and!require!transportation!to!schools!in!
North!Brookline.!Meanwhile,!the!schools!in!North!Brookline!are!also!at!or!over!capacity.!
It!is!anticipated!that!the!813!BR!will!yield!about!400!new!students.!The!acute!addition!of!
this!number!of!students!to!the!school!system!will!throw!it!into!a!crisis.!Plans!are!being!
made!to!construct!an!additional!school,!but!with!this!influx!of!new!students!it!is!likely!
that!two!new!schools!will!be!required.!The!construction!cost!for!one!no!less!two!schools!
is!a!hurdle,!but!an!even!larger!hurdle!is!finding!land!on!which!to!build!the!schools.!For!
instance,!a!top!contender!for!the!site!for!the!next!elementary!school!is!currently!
occupied!by!a!supermarket.!The!proposal!is!for!the!school!to!be!built!on!top!of!the!
supermarket.!There!have!been!searches!for!suitable!sites!for!a!second!neighborhood!
school!in!South!Brookline,!but!most!sites!are!encumbered!by!Article!97!or!similar!
protections.!The!leading!contender!at!present!is!a!second!elementary!school!at!the!
same!site!as!the!first!–!essentially!a!school!of!1400!students!or!so!on!a!10!acre!site.!We!
mention!this!situation!first!to!point!out!the!capacity!limitations!of!the!current!situation!and!
the!inability!to!grow!capacity!rapidly,!and!second!to!point!out!that!lack!of!land!to!
increase!capacity.!

The!CHR!PEL!application!for!Project!2!mentions!Baker!School!as!a!neighborhood!
amenity,!less!than!a!five!minute!walk!from!the!proposed!development.!It!should!be!
noted,!however,!that!the!capacity!limitations!discussed!above!make!it!likely!that!many!of!
the!students!from!the!proposed!development,!like!those!in!nearby!residential!homes,!
will!require!busing!to!elementary!schools!elsewhere!in!Brookline!(the!nearest!school!in!
North!Brookline!is!over!3!miles!away).!!

In!summary,!the!scale!of!Project!2!is!excessively!massive,!especially!when!considered!
within!the!context!of!the!combined!impact!of!Projects!1!and!2.!The!excessive!scale!and!
acute!municipal!burden!placed!on!one!corner!of!Brookline!make!this!conceptual!project!
design!NOT!appropriate!for!the!site!on!which!it!is!located.!

(2c).'The'project'fails'to'meet'the'design'principles'set'for'in'The'Chapter'40B'Design'
Principles'Handbook.'

The!Chapter!40B!Design!Review!Handbook!(The!Handbook)!was!written!to!“...draw!
attention!to!factors!that!are!of!particular!importance!when!introducing!a!Project!into!
existing!surroundings…!This!Handbook!provides!some!suggestions!for!applying!these!
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program!standards!and!goals!in!the!early!stages!of!the!design!process.”!Project!2!fails!
to!adequately!address!these!factors!and!therefore!MD!cannot!find!that!“…the!
conceptual!project!design!is!generally!appropriate!for!the!site!on!which!it!is!located,!
taking!into!consideration!factors!that!may!include!proposed!use,!conceptual!site!plan!
and!building!massing,!topography,!environmental!resources,!and!integration!into!
existing!development!patterns!(such!finding,!with!supporting!reasoning,!to!be!set!forth!in!
reasonable!detail).!(760!CMR!56.04(4)(c)).!
As!described!in!The!Handbook,!two!criteria!for!applying!this!regulation!are!the!
relationship!to!adjacent!building!typology!and!relationship!to!adjacent!streets.!The!
relationship!to!adjacent!building!typology!refers!to!how!the!proposed!development!
interacts!with!the!existing!neighborhood,!with!respect!to!massing,!use!of!natural!
topography!and!site!features!to!buffer!massing,!and!use!of!architectural!details!to!
address!the!perception!of!mass!and!height.!!
As!discussed!above,!the!project!is!massive!and!there!is!no!architectural!slight!of!hand!
that!can!alter!the!reality!that!this!building!will!be!about!3!times!taller!(8!stories!from!
street!level)!and!130!times!larger!(by!square!footage)!than!neighboring!homes.!Even!
compared!to!the!existing!Hancock!Village!structures,!which!are!2.5!stories!tall!and!
about!the!size!of!2J3!homes,!the!new!building!was!vastly!out!of!scale.!!There!is!no!
attempt!to!use!topography!to!mitigate!the!size!of!the!buildinge!rather,!the!building!is!
constructed!on!a!high!point!in!the!property,!exacerbating!the!height!issue.!The!PEL!
application!pays!lip!service!to!a!gradual!transition!between!building!types!by!stating!that!
the!three!infill!buildings!fulfill!this!role.!However,!these!three!buildings!are!not!adjacent!
to!the!large!building!and!in!no!way!help!to!create!a!transition!between!building!types.!!
Regarding!the!relationship!of!a!project!to!adjacent!streets,!The!Handbook!explains,!
“Massing!should!take!into!account!the!pattern!of!the!existing!street!frontage!as!well!as!
maintain!a!human!scale!by!reasonably!relating!the!height!of!buildings!to!the!width!of!the!
public!way.”!For!Project!2,!Sherman!Road!is!a!small!two!lane!road!that!will!pass!the!
massive!apartment!building,!which!is!1.5!football!fields!long!and!6J8!stories!tall!building!
(depending!on!where!you!define!the!base).!Here!again!the!height!of!the!building!is!
excessive!and!does!not!relate!well!to!the!narrow!width!of!the!adjoining!road.!The!
shallow!setback,!height,!and!length!of!the!building!will!make!it!an!imposing!wall,!in!stark!
contrast!to!the!surrounding!townhouseJstyle!buildings!designed!under!the!Garden!City!
ethos.!According!to!The!Handbook,!the!project!design!should!integrate!with!the!existing!
development!patterns!outside!of!the!site.!There!is!no!building!in!the!vicinity!that!is!
anything!like!the!huge!apartment!building!of!Project!2.!
In!its!PEL!application,!CHR!as!much!as!admits!that!its!conceptual!plan!falls!short!of!the!
Handbook's!goals:!"It!is!important!to!note!that!the!history!of!the!development!and!
entitlement!process!for!the!current!project!created!a!number!of!restrictions!that!
precluded!some!site!planning!approaches!that!would!have!made!it!easier!to!further!
many!of!the!design!goals!outlined!in!the!Handbook!and!desired!by!Chestnut!Hill!Realty."!
(Project!2!PEL!application,!page!43).!As!a!result!of!the!failure!to!meet!the!Handbook's!
guidelines,!the!project!should!be!denied!40B!project!eligibility.!



! ! !
!

! !! !
!

8!

(3)'THE'PROJECT'HAS'SERIOUS'SAFETY,'CONSERVATION,'AND'ENVIRONMENTAL'
ISSUES.'

(3a)'The'Project'will'exacerbate'existing'fire'safety'issues'

Hancock!Village!is!located!in!a!corner!of!Brookline.!During!the!Zoning!Board!of!Appeals!
(“ZBA”)!hearings!for!Project!1,!the!Fire!Chief!described!his!concern!of!the!response!time!
of!his!fire!trucks!to!reach!Hancock!Village,!which!is!out!of!compliance!with!the!National!
Fire!Protection!Association’s!recommendations:!!

[Fire&Chief&Ford,&quoted&from&ZBA&transcript&11/12/2014]!I!have!always!been!
concerned!with!the!location!of!this!project,!with!the!addition!of!more!lives,!more!
property!to!protect.!It!is!at!the!outskirts!of!our!community.!It!is!at!the!farthest!
reaches!of!my!response,!the!response!of!my!men!and!apparatus.!I!have!stated!
that!right!from!day!one.!I've!heard!that,!well,!we!already!have!projects!out!there,!
we!already!have!residents!out!there.!That!is!true,!but!times!change.!As!I've!said!
before,!we!used!to!use!horses.!We!don't!do!that!anymore.!If!you!go!down!
highway!systems!in!this!state!and!you!go!down!Route!down!to!Taunton,!you'll!
find!exit!ramps!that!are!extremely!sharp,!tight!radius.!That's!how!we!built!them!
then.!We!don't!allow!that!anymore.!!

So!these!project!were!built,!and!they!were!years!ago.!They!were!also!built!when!
the!community!had!Ladder!on!Boylston!Street,!which!no!longer!exists!and!would!
have!been!the!closest!ladder!to!the!project,!and!Engine!down!in!the!Village,!
which!would!have!been!the!third!new!engine!from!this!project.!So!the!initial!poles!
built!in!that!area!years!ago,!the!initial!Hancock!Village,!it!was!built!in!a!different!
time!and!the!NFPA!standards!may!not!have!been!in!place!then!like!they!are!now.!
So!distance!and!travel!time!has!always!been!a!concern!with!me.!The!ISO,!
Insurance!Service!Office,!which!does!ratings!of!fire!departments!for!the!
communities!JJ!and!in!many!cases!insurance!companies!may!utilize!their!rating.!
We!enjoy!a!very!good!rating!in!this!community.!We!are!number!2.!There!are!only!
2!number!1's!in!the!entire!State!of!Massachusetts!and!only!12,!2's.!Brookline!is!a!
2.!That's!a!pretty!high!rating.!They!say!we!should!have!ladder!truck!JJ!the!radius!
of!the!ladder!truck!is!two!miles.!That!should!be!the!response!area.!Well,!the!
closest!ladder!truck!is!outside!the!twoJmile!radius!as!the!crow!flies.!It's!more!like!
3.69!miles,!the!driving!distance.!Those!are!a!concern!to!me,!and!it!always!has!
been.!The!NFPA!says!I!have!to!JJ!I!should!have!JJ!their!requirement!is!that!I!have!
a!full!first!alarm!assignment!on!the!scene!in!eight!minutes.!Well,!I!only!have!two!
out!of!the!five!full!alarm!assignment!apparatus!that!can!arrive!in!that!time!frame.!
Three!out!of!five!apparatus!take!longer!than!eight!minutes.!And,!again,!I!know!
people!say!we!already!have!homes!in!that!area,!we!already!have!this!as!a!
problem.!This!is!true,!but!do!we!want!to!add!to!the!problem?!

Fire!Chief!Ford!indicated!two!ways!that!massively!increasing!the!population!in!Hancock!
Village!would!reduce!safety:!first,!it!will!increase!the!frequency!of!calls!to!this!location,!
thereby!putting!his!crews!out!of!position!for!other!calls!to!other!parts!of!town!and!so!
reducing!safety!across!Brooklinee!and!second,!it!will!increase!the!risk!of!actual!fire,!in!
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which!case!the!subJoptimal!response!times!put!civilians!and!fire!crews!in!greater!

danger.!

With!these!concerns!being!so!seriously!expressed!by!the!Fire!Chief!when!addressing!

Project!1,!it!is!certain!that!the!lack!of!fire!safety!in!South!Brookline!will!be!exacerbated!

by!this!addition!of!226!more!units!and!480!more!bedrooms.!The!height!of!the!building!

will!worsen!the!safety!concerns,!as!emergency!operations!will!require!a!ladder!truck,!

which!has!a!response!time!outside!of!recommendations!as!discussed!above!by!the!Fire!

Chief.!It!should!also!be!pointed!out!that!there!is!no!reasonable!way!to!improve!upon!the!

response!times,!since!there!is!no!available!land!to!build!additional!fire!houses.!Clearly,!

continuing!to!“cram!in”!hundreds!of!new!housing!units!to!this!remote!part!of!Town!is!

unwise'

(3b)'Environmental'Impacts'

The!developer!states,!“The!proposed!development!will!impact!some!of!the!existing!open!

space!on!the!site!and!will!remove!portions!of!the!existing!puddingstone!ledge!and!

mature!trees!but!this!necessity!should!take!into!consideration!the!significant!amount!of!

open!space!that!exists!in!the!development…!In!addition,!the!unusual!amount!of!

adjacent!public!open!space!needs!to!be!considered,!including!the!25Jacre!D.!Blakely!

Hoar!Sanctuary!conservation!land!that!links!with!additional!conservation!land!in!Boston!

and!Newton,!the!adjacent!five!public!tennis!courts,!and!the!Baker!Elementary!School!

playground.!There!is!also!a!Boston!playground!and!ballfield!(Hynes!Playground)!nearby!

at!the!corner!of!Brucewood!Road!and!VFW!Parkway.”!(PEL!application,!page!38).!!

There!are!numerous!inaccuracies!and!misdirections!in!this!statement.!First,!Project!1!

will!destroy!much!of!the!valued!open!space!enjoyed!by!Hancock!Village!residents!as!

well!as!the!broader!neighborhood.!What!little!open!space!remains!on!the!Beverly!side!of!

Hancock!Village!will!be!largely!eliminated!by!Project!2,!leaving!small!areas!of!green!

intersected!by!roads!that!are!no!longer!useful!for!play!areas!or!passive!recreation.!

Meanwhile,!Projects!1!and!2!will!double!the!density!at!Hancock!Village.!Thus!the!project!

at!once!removes!most!of!the!green!space!and!at!the!same!time!increases!the!need!for!

it.!

Second,!S.!Brookline!is!the!only!precinct!in!Brookline!that!lacks!a!walkable!public!park.!

The!Baker!School!lot!cannot!be!counted,!because!it!is!fully!occupied!by!the!school!

during!weekdays!and!by!sports!for!much!of!the!weekend!days.!Furthermore,!this!lot!

may!soon!become!much!smaller,!if!it!is!used!to!build!a!second!elementary!school!on!the!

same!lot,!in!part!due!to!the!pressures!promised!by!Project!1.!The!Boston!playground!

and!ballfield!are!across!VFW!Parkway,!a!high!speed!four!lane!highway.!Thus!this!

playground!is!practically!speaking!not!accessible!for!inhabitants!of!Projects!1!or!2.!Hoar!

Sanctuary!is!a!wetlands!conservation!area!serviced!by!a!single!footpath.!This!is!a!

beautiful!walking!trail!but!it!cannot!be!used!for!gatherings!or!most!forms!of!passive!

recreation.!

There!is!thus!an!acute!and!growing!need!for!open!space!in!South!Brookline,!and!

Project!2!will!both!eliminate!open!space!and!increase!the!pressure!on!the!open!space!
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that!remains.!

(3c)'Endangerment'of'conservation'areas'and'wetlands'

The!monolithic!apartment!building!is!proposed!to!abut!the!Hoar!Sanctuary.!As!
mentioned!above,!this!is!a!25!acre!conservation!wetland.!An!underground!stream!
connected!to!this!conservation!land!flows!under!what!is!currently!green!space!on!CHR's!
property.!Project!2,!in!combination!with!Project!1,!will!cover!much!of!the!green!space!in!
Hancock!Village!with!impervious!surfaces!and!parking.!This!will!contaminate!the!Hoar!
Santuary!through!(a)!surface!runoff!and!(b)!subterranean!runoff!in!the!underground!
stream!or!along!ledge.!The!runoff!will!likely!be!polluted!with!oil,!fertilizers,!and!other!
detritus!that!will!be!toxic!for!the!wetlands.!

Water!is!a!major!issue!in!this!area,!with!many!of!the!abutters!experiencing!flooding!in!
their!basements!and!yards.!The!increase!in!impervious!surfaces!and!the!removal!of!
nearly!all!of!the!mature!trees!in!the!area!from!Project!2!and!Project!1!will!lead!to!
increased!runoff!not!only!to!the!Hoar!Sanctuary!but!also!to!other!abutting!properties.!
Because!Project!2!is!bounded!on!three!sides!by!CHR's!own!property,!the!surface&runoff!
from!Project!2!will!mostly!impact!CHR.!However,!the!subterranean&runoff!from!Project!2!
could!significantly!impact!abutters,!especially!in!combination!with!the!deleterious!effects!
of!Project!1.!

(4c)'Endangerment'of'historical'and'cultural'resources!

Hancock!Village!stands!today!as!one!of!the!best!preserved!examples!of!architecture!
inspired!by!the!“Garden!City”!movement.!In!addition!to!its!wellJpreserved!architecture,!
the!development!is!also!historically!significant!in!that!it!represents!a!pioneering!effort!to!
establish!affordable!housing!through!collaboration!between!private!and!public!
institutions.!

The!proposed!development!does!not!integrate!well!into!the!historic!site!and!will!destroy!
its!historic!value.!Recognizing!both!the!site's!historic!value!and!the!damage!that!
Projects!1!will!do!to!it,!Preservation!Massachusetts!listed!Hancock!Village!among!the!
state's!top!10!most!endangered!resources!in!2014!(please!see:!
http://preservationmass.org/programs/mostJendangeredJresources/2014JmostJ
endangeredJresourceJlist/).!Project!2!will!be!similarly!harmful!to!the!historical!and!
cultural!value!of!Hancock!Village,!scarring!the!Garden!City!ethos!with!an!anomalous!
building!and!numerous!roads!and!parking.'

CONCLUSION'

Over!60!years!ago!Brookline!and!the!John!Hancock!Insurance!Company!entered!into!a!
historic!and!pioneering!agreement!and!Contract!that!led!to!the!construction!of!789!
affordable!units!at!Hancock!Village!(530!in!Brookline).!The!resulting!Garden!City!style!
townhouse!complex!remains!one!of!the!largest!in!the!Town's!history!and!comprises!
close!to!3%!of!Brookline's!total!population.!Yet!its!thoughtful!design!has!ensured!its!onJ
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going!compatibility!with!the!neighboring!community!and!has!to!this!day!continued!to!
provide!family!housing!in!attractive!natural!surroundings.!!

CHR’s!Project!2!continues!to!reflect!an!intransigent!insistence!on!overJburdening!
Brookline!with!a!massive!and!illJ!conceived!project.!As!proposed,!Project!2!will!disrupt!
the!historic,!harmonious,!and!successful!original!design!of!Hancock!Village,!ironically!
under!the!guise!of!an!affordable!housing!(40B)!development.!!

MassDevelopment!lacks!authority!to!finance!this!project!and!it!should!recognize!the!
limitations!to!the!authority!that!it!has!been!granted!by!the!Commonwealth.!The!project!is!
the!antithesis!of!smart!growth!and!fails!to!meet!the!principles!espoused!in!the!40B!
Design!Guidelines!and!The!Handbook.!In!particular!the!monolithic,!hulking!6J8!story!
apartment!building!is!simply!inappropriate!for!this!location!and!neighborhood.!The!
project!will!exacerbate!substandard!fire!response!times,!will!eliminate!precious!open!
space,!and!will!endanger!neighboring!conservation!land.!

For!all!of!these!above!reasons,!we!urge!MassDevelopment!to!deny!project!eligibility!for!
Project!2.!Rather,!we!urge!that!MassDevelopment!use!its!role!as!a!key!stakeholder!in!
this!process!to!induce!the!participants!to!engage!in!a!holistic!design!review!process!
involving!the!entire!site.!CHR!itself,!in!its!PEL!application!(page!43),!admits!that!the!
design!of!Project!2!was!compromised!by!"the!history!of!the!development!and!
entitlement!process"!resulting!in!a!substandard!project!that!does!not!meet!the!objectives!
of!The!Handbook.!It!is!possible!that!a!holistic!approach!to!design!of!a!project!at!
Hancock!Village!achieved!through!a!productive!dialog!between!CHR,!the!Town,!and!the!
neighborhood,!could!overcome!these!limitations!and!create!desirable!affordable!
housing!that!integrates!with!the!needs!of!the!Town!and!the!neighborhood.!

Signing'on'behalf'of'the'Brookline'Neighbors'Group'and'the'South'Brookline'
Neighborhood'Association:'!

Signature,!Date,!Printed!Name!and!Address:!

SBNA:!

_____________________________________________________________________!

_____________________________________________________________________!

!

Brookline!Neighbors!Group:!

_____________________________________________________________________!

_____________________________________________________________________!

!

,2/23/16, Joyce Stavis- , 44 Intervale Rd, Chestnut Hill, Zak, 

           Barbara Favermann 99 Wallis Road, Chestnut Hill    2/23/16 

2/23/16, William Pu, 249 Beverly Road, Chestnut Hill, MA 02467

2/25/16, Judith Leichtner, 121 Beverly Rd, Chestnut Hill MA 02467
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Attached'Materials'!

An!inventory!of!the!documents!provided!with!this!letter!follows:!!

Exhibit'1.'Neighborhood'letter'arguing'against'Project'1'40B'eligibility.'This!letter!
was!previously!filed!with!MassDevelopment.!

Exhibit'2.'1946?1950'Hancock'Village'Planning'Board'Deliberations.!This!file!
contains!summaries!of!the!1946!deliberations!of!the!Brookline!Planning!Board!about!
Hancock!Village.!It!contains!the!Contract!made!between!the!John!Hancock!Insurance!
Company!and!the!Town!of!Brookline.!!

Exhibit'3.'1946'Agreement.!This!file!contains!additional!documents!from!the!1946!
negotiations!between!the!Town!and!John!Hancock!over!the!Hancock!Village!
development.!!

Exhibit'4.'BRA'Rejects'W'Roxbury'Condo'Proposal'as'Ridiculous'(Globe).!This!
Globe!article!documents!prior!attempts!by!CHR!to!overdevelop!in!this!area,!with!a!
proposal!that!the!BRA!outright!rejected!as!ridiculous.!!

Exhibit'5.'Weld'backs'Hancock'Woods'preservation'(Globe).!This!Globe!article!
highlights!the!value!of!preserving!green!space!in!this!area,!and!the!actions!that!the!state!
has!taken!in!this!direction.!!

Exhibit'6.'Hancock'Village_Planning_Committee_Final_Report.'This!is!the!final!
report!of!the!townJwide!Hancock!Village!Planning!Committee.!This!report!noted!the!
unwillingness!of!CHR!to!alter!the!fundamentals!of!its!proposal!in!response!to!community!
input,!and!the!large!negative!impacts!of!CHR’s!proposals.!!

Exhibit'7.'MD'financing'of'residential'developments'is'limited'to'blighted'areas.!

Exhibit'8.'51'Bus'Schedule:!Schedule!of!the!51!bus.!Note!relatively!infrequent!service,!
decreased!Sat!service,!and!lack!of!Sun!service.!



August 28, 2013

Anthony Fracasso, Senior Vice President
MassDevelopment
160 Federal Street, 7th Floor
Boston, MA 02110

Re: C. 40B Project Eligibility Application;
Project: The Residences of South Brookline
Location:  Independence Drive, Brookline, MA
Applicant: Chestnut Hill Realty

Dear Mr. Fracasso:

We are a group of Brookline residents and neighbors of Hancock Village. We last wrote to you about 
Chestnut Hill Realty's (CHR's) previous proposed expansion of Hancock Village (HV) under MGL Chapter 40B 
in late 2012, less than nine months ago. It is our understanding that MassDevelopment found that the prior 
proposal had substantial flaws and was preparing to issue a denial of eligibility when CHR abruptly withdrew its 
application. Now, CHR has submitted a “new” proposal that is in all important respects essentially the same as the
prior proposal. This “new” proposal – or perhaps more accurately this re-proposal – has the same flaws that 
MassDevelopment found in the 2012 proposal, and it also introduces new concerns. In this letter, we review 
CHR's latest application on its own, as well as address some of the changes made by CHR from its 2012 proposal.
We outline some of the history about Hancock Village that is relevant in evaluating the proposal and providing 
context for our concerns and objections, and focus on specific issues that we are aware of as residents of this 
neighborhood. Many other relevant and important issues that are well known at the Town level, such as the 
consistent efforts of the Town to develop affordable housing, will not be fully addressed here as we anticipate that 
they will be covered by Town officials.  

Hancock Village: 1946 to 2013

1946: Establishment of Hancock Village as a pioneering and exemplary affordable housing 
development.

Hancock Village was formed in 1946 to provide affordable housing, which was in short supply due to the 
large number of returning World War II veterans. The Town of Brookline worked closely with the John Hancock 
Insurance Co. to develop housing that would provide many of the benefits of single family homes to families who
would not otherwise be able to afford such housing. This goal was achieved through a historic partnership 
between Brookline and John Hancock Insurance that ultimately transformed the Weld Golf Course into a large, 
carefully designed garden style housing development that adhered to the design ethos of the “Garden City” 
movement. All units were situated in densely built configurations to allow for the maximal preservation of green 
space. Each unit was designed as a townhouse, with its own entrance and views of the natural surrounding green 
space from all living and bedroom windows. As such, the space around each of the townhouses, including the 
“greenbelt buffer” space adjoining those townhouses closest to Beverly and Russett Roads, is an integral part of 
the project’s successful design, rather than left-over or, as CHR calls it, “underutilized” land available for further 
development. As an integral element of the development’s design, the open space was protected through explicit 
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agreements that preserved the open space and prevented its substantial further development.

The result of these efforts was Hancock Village, which stands today as one of the best preserved examples
of architecture inspired by the Garden City movement. With 789 units (530 in Brookline and 259 in Boston), 
Hancock Village achieved the goal of providing affordable housing to a large number of families. Thus, Hancock 
Village represents a pioneering and exemplary example of how a municipal-corporate partnership could develop 
affordable housing, two decades before there was even a Chapter 40B.

1946 Agreement Establishing Hancock Village Placed Restrictions on Further Development

Zoning changes necessary to build Hancock Village were made by the Town in exchange for explicit 
limitations on the type and extent of development permissible on the property.  These limitations were codified in 
a formal contract between the developer and the Town (the “Contract”). To ensure architectural integrity, 
coherence with the abutting neighborhood, and preservation of green space, the Contract specified the design 
criteria for the site.  These included the requirements that each building could be no more than 2.5 floors tall 
(measured from the highest point of the finished grade of each unit), that only 20% of land could be built upon, 
and that at least 75% of the units were to be built in townhouse style.

This Contract, signed by the original developer on behalf of itself and its successors, was the condition 
upon which the neighborhood and Town Meeting gave support for the development. The Contract was cited 
verbatim in the Town Meeting legislation approving the zoning change that permitted construction of Hancock 
Village (see Exhibits 1 and 2).

At the time that the Town rezoned the Weld Golf Course for multifamily housing, the Planning Board 
suggested, and the Company agreed, to maintain a narrow strip of green space between the multifamily-zoned 
property and existing single family homes on Beverly and Russett Roads. This greenbelt was meant to provide an 
attractive green expanse for Hancock Village residents and the neighborhood and to ensure that abutting homes 
would not directly back up to parking lots or the rear sides of buildings.  Because at that time there was no zoning 
category suitable to achieve this goal, the greenbelt retained its single-family zoning, as this ~100 foot wide strip 
was acknowledged to be too narrow to allow for both the building of single-family homes and a street. This area 
of green space has succeeded in its multiple roles as a “backyard” for the Hancock Village townhouses that adjoin
it; as a public space shared by all of Hancock Village; and as a transition between the single and multifamily 
properties. It is a highly valued strip of continuous green space that extends for the length of Hancock Village and 
that has been used for years by Hancock Village residents as communal open space for recreational uses.  It is this
greenbelt buffer zone that CHR identifies as “underutilized” and that is primarily targeted for development by the 
CHR 40B proposal. On the contrary, this land was set aside as a transition zone as a precondition for establishing 
Hancock Village, was part of its original design concept, and continues to function in this important capacity.

Chestnut Hill Realty was well aware of the restrictions incorporated in the 1946 agreement and Contract 
between the Town and the original developer prior to purchasing the property. The Contract by its terms binds 
successors and assigns; therefore Chestnut Hill Realty also is bound by such restrictions. Because these 
restrictions are based on a Contract with the Town that predates the passage of Chapter 40B, 40B does not relieve 
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the owner of the restrictions of this Contract.

CHR represents on page 29 of its submission that there is “no record of any restrictions on the property 
whatsoever” (emphasis supplied).  As detailed above, the restrictions are part of the Town records providing the 
original developer with its requested zoning exceptions, as well as a separate Contract between the Town and the 
developer, which by its terms is binding on its successors and assigns. In support of its statement that there is “no 
record of any restrictions on the property whatsoever,” the applicant misleadingly quotes a 2010 statement by 
then-Town Counsel, who said that there were “no recorded documents” that evidence such an agreement. Her 
statement did not indicate the absence of such documents, merely that the relevant documents had not been 
recorded. She added that, even if recorded, such an agreement would have expired within 30 years. The 
significance of recording such documents and the automatic expiration assume that the actual Contract and 
documents (which do exist though are not recorded) would be subject to MGL c. 184, § 23. However, the 
agreements and documents are not subject to MGL c. 184, §23, based on the reasoning of the Massachusetts 
Appeals Court in its 2011 opinion in Killorin v. Zoning Board of Appeals of Andover, 80 Mass.App.Ct. 
655.  Obviously Town Counsel writing in 2010 did not have the benefit of the Appellate Court’s 2011 decision.  

In short, the Town and the original developer entered into a Contract executed in 1946 that limits further 
development at Hancock Village, and recent case law indicates that this Contract remains in force today.  The 
efficacy of MGL c. 40B to impair a Contract that existed prior to the enactment of MGL c. 40B will require 
evaluation in light of Massachusetts case law involving the primacy of restrictions and the laws of the 
Commonwealth and the United States regarding the power of the States to impair contracts retroactively. (See 
Campbell v. Boston Housing Authority, 443 Mass. 574, 2005; and U.S. Constitution, Art I, § 10, cl. 1, Contract 
Clause). 

1958-2006: Attempts to Further Expand Hancock Village

There have been several attempts to further expand Hancock Village on both the Boston and Brookline 
sides. However, these have been denied in favor of preserving the original harmonious design, protecting open 
space, and upholding the 1946 agreement:

(1) Efforts to build additional parking lots for Hancock Village on the green space buffer were denied in 
1958, and 1967, citing the 1946 Contract and establishment of the greenbelt buffer. These cases indicate that the 
original agreements that established Hancock Village and the greenbelt buffer zone were challenged on several 
occasions and upheld. 

(2) In 1986, Hancock Village was purchased by CHR. CHR redeveloped the Shops at Hancock Village (on 
the Boston side), and in 1989 CHR proposed a development on the West Roxbury side of Hancock Village. This 
proposal featured a 17 story tower that would have been the largest in West Roxbury. The Boston Redevelopment 
Authority stated “[i]t’s too ridiculous to even review. The proposal has no relationship with what is allowed by 
law and what would be an acceptable proposal.” (quoted from Exhibit 3; see also Exhibit 4). 

(3) In 1995, then Governor Weld opposed an effort to expand the reach of Hancock Village into protected 
open space (in the adjacent portion of the property in West Roxbury). See Exhibit 4.
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(4) In 2006, yet another effort to develop the open space area for parking was defeated.

1994-1995: CHR Eliminates Affordable Housing at Hancock Village.

In its application to MassDevelopment, CHR comments extensively on the current lack of affordable 
housing in South Brookline.  These 530 apartments were under rent control and represented a substantial 
affordable housing stock in South Brookline from the time of their construction. However, rent contol changed in 
1994, and CHR moved all of these apartments to market rates. If they were as concerned about affordable housing
as they now profess, they could have retained any number of their 530 units as affordable. They chose not to do 
that, and as a result CHR in one fell swoop eliminated most of the affordable housing in South Brookline.  It is at 
least circular, if not disingenuous, that CHR now seeks the Commonwealth's assistance to add affordable housing 
to this site in South Brookline when CHR is solely responsible for its elimination. 

In contrast to CHR's actions, Brookline took constructive steps to increasing affordable housing. In 1987 
it introduced an inclusionary zoning law that required all new developments above a threshold size to designate a 
percentage of units as permanently affordable. In 1997 and again in 2002, it refined this inclusionary zoning law 
to make it more comprehensive.

2009-2011: CHR's Proposals for Massive and Inappropriate Expansion of Hancock Village

In February 2009, the first meeting was held between CHR and neighbors about CHR’s proposal to 
massively expand the Brookline side of Hancock Village. At this meeting, CHR stated that it planned to pursue a 
zoning change of the property so that it could build 450-500 units plus a parking lot and roads over the greenbelt 
buffer.  CHR also stated that it would pursue a 40B application if it could not obtain the zoning change. 

A town-wide committee, the Hancock Village Planning Committee, was established to gather input from 
interested parties and to consider the plans and zoning change requests. Between 2009-2011, the committee held 
multiple public meetings with the developer and Brookline residents. The committee voiced concerns about the 
inappropriate scale and siting of the proposed development. CHR presented several minor variations of their 
proposal, but never varied from a maximum sized development of ~460 units that destroyed the greenbelt buffer 
and that violated the original 1946 agreement with the Town. 

June 2011: Hancock Village Planning Committee report released

In its final June 2011 report (Exhibit 5), the Hancock Village Planning Committee stated that it did not 
support CHR’s proposed development plans. It noted the strong negative impact that the proposed development 
would have on the Town of Brookline. The report also noted CHR’s intransigence and unwillingness to heed 
community input.

CHR asserts in its 40B application that the Town wanted no development at all in the area. On the 
contrary, at no point does the report state that the site should not be developed. As indicated in the Hancock 
Village Planning Committee June 2011 Report, the committee was willing to entertain zoning changes in order to 
accommodate a smarter design that met the Town’s and neighborhood’s concerns. However, the committee found 
that CHR never presented any plans that addressed the concerns voiced by the committee or the public. 
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While CHR’s 40B eligibility application claims extensive meetings between CHR and the Town and its 
residents, in essence these meetings were mere posturing by CHR. For three years the Town saw minor variations 
of the same proposal, all of which sought a large number of units and paving over of the greenbelt buffer. These 
aspects of the proposals were inconsistent with both current zoning and the 1946 Contract. The proposals also 
included buildings up to 7 stories in height, based on the absurd contention that such buildings were consistent 
with a 35 foot height restriction. These were identified as key issues that needed to be addressed to achieve a 
compromise solution, but CHR showed no willingness to compromise. This is made clear in the Hancock Village 
Planning Committee Final Report.

CHR’s current c. 40B eligibility application acknowledges that the first round of fiscal impact statements 
concurred that the CHR proposals would cause large deficits for the Town. However, the application then claims 
that CHR made responsive adjustments that led to positive budgetary results for the Town. This second fiscal 
impact statement was never independently vetted, and indeed was widely criticized for obviously flawed 
assumptions. One critical assumption used in the calculation was that 208 non-age-restricted units would yield 
only 33 students, when the expected student number by current use is 125. In 2011, Brookline estimated that 
Hancock Village causes the Town an annual deficit of over $2 million, and all of CHR’s proposals would have 
significantly exacerbated this already substantial annual deficit. Thus the claims of the eligibility application are 
inaccurate both with respect to CHR meeting with the Town in a productive fashion to reach a mutually beneficial
solution, and with respect to the likely financial impact of CHR’s proposals.

Fall 2011 to 2012 - Creation of the Hancock Village Neighborhood Conservation District

The Fall 2011 Brookline Town Meeting established Hancock Village as a Brookline Neighborhood 
Conservation District (NCD) by an overwhelming majority (more than 80%). Several other NCDs are currently 
under discussion for development in Brookline. Establishment of the Hancock Village NCD came after the article 
was discussed at numerous public meetings and hearings by at least seven Town commissions and departments. 
The Hancock Village NCD was established to preserve the historical significance of Hancock Village, and to give 
the Town of Brookline a voice in future development at this property. The design guidelines for the Hancock 
Village NCD reflect the original 1946 agreement and protect the open space and the historic garden style, 
townhouse architecture that characterizes Hancock Village and that were prerequisites for the Town agreeing to 
rezone the property to multifamily in 1946. 

A new commission for the NCDs was created in 2012.  Soon after the full NCD Commission was 
appointed, it sent a letter to CHR in another attempt by the Town to engage CHR in a constructive collaborative 
dialog. CHR never responded.

Today: Historical Significance and Importance of Hancock Village

Hancock Village is eligible for listing in the National and State Registers of Historic Places. The layout 
and buildings were designed in the “Garden Village” style by the architects Louis Justement and Gustav Ring, 
prominent developers of this architectural style.  Landscaping was designed by Olmsted Associates, the successor 
to Frederick Olmsted, and carried out with naturalistic settings and preservation of natural elements such as open 
puddingstone outcroppings. The carefully planned design of the development has allowed it to exist in a well-
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integrated relationship with the surrounding neighborhood, and remains one of the best preserved examples of the 
Garden Village style in the nation. 

A component of Hancock Village’s historical significance also lies in the historic partnership between 
Brookline and a private company to develop high quality affordable housing. Key elements of the site design and 
the ideals that the Brookline-John Hancock agreement symbolize are threatened by this ill-conceived proposal, 
ironically proposed under the guise of affordable housing.

Neighborhood Concerns re: 40B Proposed Design

MassDevelopment applied the 40B design standards to the 2012 proposal, and appears to have concluded 
that the conceptual site plan was not appropriate for the site due to the elimination of the greenbelt buffer, the 
inadequate setbacks, the incongruous massing of buildings (particularly the hulking 5 story apartment building), 
and the poor integration with existing development patterns.  We have the same concerns about the current 
proposal, which is essentially a re-run of the 2012 proposal. The current proposal remains - in all important 
respects - a massive and disproportionate plan for eradicating the key greenbelt between Hancock Village and its 
neighbors (Fig. 1). Furthermore, the new proposal raises additional concerns that make it even worse than the 
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Fig. 1. CHR’s 40B proposal is ill-conceived and unsuitable for the site. There is no overall design concept, other than to 
shoehorn in as much bricks and mortar as possible into a relatively small site. Buildings are placed at odd angles. Buildings (grey) 
and pavement (yellow) occupy most of the current green space and render the remaining space useless for passive recreation. The 
proposal also places nearly all of the density immediately adjacent to abutting properties, thereby maximizing its detrimental impact 
rather than minimizing it.
A. A hulking 4-story apartment building will be located atop a puddingstone outcrop that is 2 stories tall. After blasting the pudding-

stone as proposed by CHR, the building will still tower over all other features in the area.
B. The “infill” buildings are 2.5 lots wide and 5 times the volume of a typical house in this area. These edifices will present a mono-

lithic facade only 20 feet from the abutting properties -- closer than one could build a regular single family house under present 
zoning.

C. Much of the greenbelt will be consumed by pavement (yellow). There are 2.3 parking lots per unit for infill buildings, an excessive 
amount likely intended to provide existing apartments with parking. In the new proposal, the parking comes within 7.5 feet of 
abutting lots. There will inevitably be noise, light, and air pollution as a consequence.

D. Most of the traffic from Hancock Village East (purple arrows) will be routed from Asheville onto Russett Road, a narrow (24’ wide) 
neighborhood road that cannot handle this volume of traffic.
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2012 proposal that MassDevelopment was already prepared to disallow.

This new plan has been described by CHR principally in terms of its reduction in the number of 
apartments to 192, without consideration of the fact that its construction footprint, building massing, and building 
heights are nearly the same as in the 2012 proposal. The present scheme would actually exacerbate every problem
noted by MassDevelopment with respect to the 2012 proposal. Most notably, the re-proposed plan will further 
eviscerate the greenbelt, covering the majority of this area with buildings and pavement. In the new plan, there is 
more pavement, and the pavement is shifted even closer to abutting property lines. Additional greenspace is 
consumed by the introduction of new freestanding multi-car garages. The greenbelt’s characteristic undulating 
topography will be regraded so that it will be flattened in most places. In other places the regrading will result in 
sharp changes in grade that will create the need for retaining walls and that will further dice up the green space 
and render what little remains largely unusable.

Massing

(1) Last year’s five story apartment building is now described as a four story building, but in the new design 
the massive building has hipped roofs that visually add to the height of the building. The height of this building 
remains inappropriate for this area, where all buildings are less than 2.5 stories. It is also built atop one of the 
highest points within Hancock Village's 81 acres (50 acres in Brookline), so the actual height compared to 
surrounding properties is even greater. 

(2) The proposal includes 2.5 story “infill” buildings along the length of the greenbelt buffer, with some built 
on top of raised grades, making the actual height closer to three stories. Presently, Hancock Village consists of 
townhouses that are 2 stories in height, and their size is mitigated by their staggered placement and surrounding 
green space and courtyards. In contrast, the proposed 2.5 story “infill” buildings would be located on the outside 
edges of Hancock Village, within 20 feet of the property line with abutters -- much closer than one can build a 
single family home no less a multifamily building five times the volume of a typical home in this area. The width 
of each of these “infill” buildings is two and a half times that of abutting single family lots, thus providing no 
visual relief for many of these lots. Furthermore, several of these buildings appear to be built on a raised grade of 
at least 4 feet, increasing their height relative to abutting buildings. 

(3) The four-car garages newly introduced into the current proposal are inappropriate for the area and do not 
integrate with the surroundings. The mere addition of a cupola cannot disguise the garages, which do not provide 
visual relief as claimed by CHR but rather further consume greenspace and add to the excessively built up nature 
of the project. 

Elimination of Greenbelt Buffer and Inadequate Setbacks

CHR has described the greenbelt buffer as “underutilized land,”  and in doing so underscores its lack of 
understanding of the value of this open space and how it is essential to the success of the original Hancock Village
design. The land is at once the backyard for the adjoining townhouses, a public space for all of Hancock Village, 
and a visual buffer and transition zone for the entire community. It is used frequently as parkland by Hancock 
Village residents, who daily use the space for organized and impromptu activities including volleyball, golf, 
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soccer, Frisbee, running, picnics and family gatherings, winter sledding, and cross-country skiing.  There are also 
CHR-sponsored events such as “Movie Night on the Lawn,” Hancock Village’s “Annual Carnival,” and “Yappy 
Hour.” (Fig. 2).

The 2012 proposal eviscerated the green space, and this was an important reason that contributed to 
MassDevelopment’s draft decision to deny CHR’s 2012 c. 40B eligibility application. The current proposal does 
not mitigate the project’s destruction of this vital green space, and in fact appears to exacerbate the project’s effect
on this space:

(1) The “infill” buildings in the current proposal appear to be wider than the infill buildings in the 2012 
proposal. The highly valued green space buffer is simply not wide enough to realistically accommodate the 
buildings and road/parking.

(2) Some of the new parking areas are now situated even closer to the abutting properties than in the 2012 
proposal, which was already cited for having inadequate setbacks.  Furthermore, light, noise and air pollution 
from cars on the new roads, parking lots, and garages will have strong negative impacts on these abutting 
properties.

(3) The combination of new infill buildings, garages, open parking lots, access roads, and modular block 
retaining walls would replace virtually all of the greenbelt buffer and remove nearly all the mature trees that are 
highly valued by the Hancock Village residents and the community. 

(4) What little greenspace remains in the proposed project is qualitatively different from the current space. 
While the present continuous, ~100 foot wide greenbelt that runs the length of Hancock Village invites use as park
land, in the proposed project the remaining greenspace will survive in difficult to use slivers and shards. While the
current proposal will contain 20 foot setbacks for infill buildings, this space will not be available for use as public 
open space, but rather will be consumed by grade changes and retaining walls.

Poor Integration into existing development patterns

(1) It should be noted that at present Hancock Village is already twice as dense as the neighboring properties. 
The property owned by CHR is very large, but the proposal places all of the density next to abutting properties. 
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Fig. 2. Recreation on the greenbelt. Clockwise from left: 
Children and adults enjoy impromptu games of baseball and 
volleyball; CHR’s annual festival; CHR’s movie night.



The design of the proposed development is poorly conceived 
(see Fig. 1), as it appears to maximize rather than minimize the 
negative impact on abutters and the community, as well as 
Hancock Village residents.

(2) The overall design concept is very poor, as the buildings 
and massing do not integrate with existing Hancock Village or 
neighboring buildings, and are shoehorned into the greenbelt at 
odd angles, with the major apparent goal being to fit as much 
bricks and mortar as possible in a limited space.

(3) CHR frequently uses the phrase “Smart growth through 
creative infill” in its eligibility application. This proposal reflects 
neither smart growth nor proper infill, and is more appropriately dubbed “Unwise Greenfill” that pushes to the 
outer limits of CHR’s property.

Environmental Impacts and Topography Changes

Hancock Village abuts the Hoar Sanctuary, a 25 acre conservation wetland. An underground stream 
connected to this conservation land flows under the green space buffer on CHR's property. Water is a major issue 
in this area, with many of the abutters experiencing flooding in their basements and yards. The greenbelt buffer is 
also quite wet, with standing water even after some minor rainfalls. Some adventurous tenants at Hancock Village
tried to drive a rental truck onto the green space and it was stuck for 2.5 days in mud (Fig. 3).  Important concerns
include:

(1) Development at Hancock Village may impact the conservation wetlands, through the connecting 
underwater stream.

(2) On the Russett Road side, construction of the 4-story edifice would require substantial destruction of 
puddingstone. This will adversely impact water problems throughout the area. Moreover, it will lead to the loss of 
a beautiful feature of the terrain, which the original developers of Hancock Village were careful to preserve and 
integrate into their design.

(3) Development at Hancock Village and construction of large amounts of new surfaces, both impervious and
pervious, will increase water problems for Hancock Village residents and its neighbors. There will be increased 
water runoff from impervious surfaces onto surrounding land, and oil and other detritus from cars will seep 
through pervious surfaces into the soil and compromise the water quality. The removal of nearly all the mature 
trees from the greenbelt buffer, many of these trees several decades old, will remove an important means of 
absorbing water. 

(4) Under the current proposal, CHR would raise the grade level in some areas of the greenbelt by 4 or more 
feet above the grade level of abutters' properties (raising the overall height of the new buildings), which will 
exacerbate water issues for abutting properties and effectively convert much of the remaining green areas on the 
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Fig. 3. Truck stuck in flooded buffer zone. 
This rental truck was stranded for several days 
due to wet conditions in the buffer zone.



boundary between abutting properties and Hancock Village into drainage ditches.

(5) We have very serious concerns about CHR's request for a waiver of the Stormwater Management By-
Law (By-Law 8.26), especially since CHR’s apparent solution for avoiding water problems in its new properties 
would be raising the grade of the terrain and building above the water table. This would seem to shift the water 
burden to surrounding properties.

(6) The addition of so many parking spaces and garages so close to neighboring homes and the resulting 
exhaust, noise, and light pollution are significant concerns. 

(7) We have concerns about the number of parking spaces planned for the new units. Excluding the large 
apartment, CHR proposes 180 parking spaces for 76 units (2.3 spaces/unit). This high ratio suggests that some of 
this parking is intended for the existing units – increasing parking for these units has been an explicit and publicly
stated goal of CHR. CHR indicates that these spaces are for second cars for these units, yet they are also claiming 
that there are adequate transit options that would alleviate the need for cars. We find it curious that the developer 
touts the public transportation options yet also claims to need 2.3 parking spaces per unit.

(8) Rather than working with undulating topography as the original designers did, the developers are 
flattening the terrain in the greenbelt buffer and removing a distinctive feature of the land. The land undulates 
enough that children who live in Hancock Village use it for sledding in the winter. Old-time residents of South 
Brookline remember walking as children “up the 9th hole” toward the Baker School when the site was a golf 
course.

(9) Raising the terrain in portions of the greenbelt, upon which some of the infill buildings would be 
constructed, would only exacerbate the massing of the buildings rather than mitigate their impact.

Traffic and Safety

The addition of 192 units and more than 300 cars will certainly have a substantial traffic impact. For 
example, most of the traffic from the east side of the proposed development (144 units) will empty via Asheville 
Road, which is a very short feeder road that only empties onto narrow residential streets. Nearly all the cars 
exiting HV on Asheville turn onto Russett Road, a narrow neighborhood street about 24 feet in width that cannot 
sustain such additional traffic (Fig. 4). If there is snow on the ground, or if there are cars parked on the side of the 
road, the road is only wide enough for one car. Residents on Russett already complain that the side mirrors of 
their parked cars often get knocked off by passing cars due to the narrowness of the street. Children who live on 
these streets frequently play in 
their front yards. This traffic 
poses a safety risk for cars and 
pedestrians, and will further 
negatively impact neighbors.

 Much of the traffic 
ultimately will empty onto 
Independence, via awkward 
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Russett Road

Fig. 4. Russett Road is too narrow to 
accommodate significant traffic. Most of 
the traffic from the east side of the 
proposed project will be routed onto 
Russett Road via Asheville (a short feeder 
road). Russett is a narrow neighborhood 
road that is too small to accommodate this 
traffic safely. The other roads off of Ashe-
ville are similarly narrow and overburdened. 
A truck can barely navigate down Russett 
when cars are parked on the sides of the 
road, as is frequently the case. Residents 
indicate that their side mirrors are 
frequently broken after parking on this road.



intersections (Fig. 5). The Beverly/
Russett/Independence intersection is 
awkward because Russett enters at a 
sharp angle. The proposal will add a 
road from the West side, entering 
Independence only 200 ft. from the 
intersection. From the East side, 
some of the traffic will enter 
Independence about 400 ft. from the 
intersection. Beverly Road carries 
substantial traffic related to Baker 
School and is sufficiently narrow 
that for the last several years it has 
been converted to a one way road 
over the winter. 

Most of the additional traffic 
from this development will exit onto 
Independence/Grove. Already the 
traffic along this road and the nearby 
traffic circle at the intersection of 
Independence/Grove and W. 
Roxbury Pkwy is overburdened 
during commuting hours. Even with 
the current configuration, Hancock 

Village residents already report that it is dangerous to exit Hancock Village onto Independence Drive due to the 
speed and volume of traffic that already exists (Fig. 6). Hancock Village residents are also concerned over safety, 
and recently petitioned Brookline for traffic calming measures. 
This situation can only worsen with ~300 more cars and 
additional intersections.

The traffic issue is exacerbated by the paucity of 
public transit in the area. Although CHR’s application suggests 
that the area is serviced by three bus stops, in fact these are 
three stops of the same bus line, the 51 bus. This bus line is the 
only public transportation in this area, and it provides 
infrequent service on weekdays, even less on Saturday, and 
none on Sunday (Exhibit 6). This line recently narrowly 
escaped being discontinued by the MBTA and it could be on 
the chopping block again in the future. While there are 
convenience and drugstores nearby, there are no major 
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Fig. 5. Beverly-Russett Map. The map shows the configuration of the intersection of Bev-
erly, Russett, and Independence/Grove. Curb cuts indicate locations of planned driveways. 
Most of the traffic will enter Russett, a narrow two-way neighborhood road. 
Independence/Grove is a high speed four lane road. The project will add two additional 
entrances onto Independence within a short distance, further complicating this intersection.

New traffic from
west side of Hancock
Village

Portion of new traffic
from west side of 
Hancock Village

Most of new traffic from east side 
of Hancock Village, via Asheville

Fig. 6. Independence Drive Traffic. Independence Drive is a 
high speed four lane road with heavy traffic volume. This photo 
was taken in the afternoon, prior to rush hour. The photo shows 
the crosswalk connecting Beverly to Russett across Indepen-
dence Drive.



supermarkets along the bus route. It is a long walk (2.5 miles) along major roads to reach the Green Line. CHR 
touts having a private shuttle service during rush hour and a ZipCar station, but the shuttle is a 12-14 person van 
serving 500+ units and it already cannot handle demand. Thus driving will be the only reasonable means of 
transportation for most occupants, resulting in either additional resident-owned cars or additional ZipCars or 
shuttles, all of which contradict the environmental goals of the Town and which contravene the intent of “smart 
growth”, which is to build where there are adequate transit options (APA Glossary of Zoning, Development and 
Planning Terms (1999), subsection (5)).

Beverly Road is home to the Baker Elementary School and its 700+ students. Hundreds of these students 
walk to school, including those who walk on Russett and Beverly and across Grove/Independence (a four lane, 
high speed road). The intersection at Grove/Independence at Russett/Beverly will become much more complex 
with the proposed development (Fig. 5). This intersection is crossed by hundreds of school children each day, and 
in the morning this overlaps with commuting hours. It is also the area for school bus pick up and drop off for 
students going to the high school. Thus traffic and safety are important concerns. In 2011, a Baker student was 
struck by a car and suffered a fractured pelvis. Any increase in traffic needs to be viewed with grave safety 
concerns.

Conclusion

Over 60 years ago Brookline and the John Hancock Insurance Company entered into a historic and 
pioneering agreement and Contract that led to the construction of 789 affordable units at Hancock Village (530 in 
Brookline). The resulting Garden City style townhouse complex remains one of the largest in the Town's history 
and comprises close to 3% of Brookline's total population. Yet its thoughtful design has ensured its on-going 
compatibility with the neighboring community and has to this day continued to provide family housing in 
attractive natural surroundings. 

Now, CHR has submitted a re-run of their 2012 proposal to overdevelop this already fully developed site. 
The current proposal fails to substantively address the fatal flaws of its prior proposal. The project design remains 
incongrouous with c. 40B design guidelines in the choice of site, conceptual site design, building massing, and 
disregard for traffic and safety impact. CHR’s re-proposal reflects an intransigent insistence on a massive and ill-
conceived project that puts maximizing bricks and mortar over thoughtful design and effective integration with 
with the neighborhood and community. As a result, the re-proposed project will disrupt the historic, harmonious, 
and successful original design, ironically under the guise of an affordable housing (40B) development.

We urge MassDevelopment to deny project eligibility for CHR’s proposal. Given MassDevelopment’s 
decision to deny eligibility for the 2012 proposal, and the failure of the current proposal to substantively address 
the prior proposal’s multiple shortcomings, we would be shocked if MassDevelopment found the current proposal
worthy of funding. 

12



Exhibit 2. 1946-1949 
Brookline Planning Board.
Exhibit 2. 1946-1949 
Brookline Planning Board.
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GEORGE F. GLACY 

57 SOUTH STREET 

CHESTNUT HILL 

BROOKLINE. MASSACHUSETTS 

January 18, 1950. 

oJ
Mr. Gorham Dana, Chairman 
Brookline Planning Board 
55 Prospeot street 
Seleotmen's Room., 
Brookline, Massaohusetts 

Dear Mr. Dana:, 

As a resident and Town Meeting member from Precinct 
12 I. desire to be recorded as opposed to the petition for 
re-zoning butfer strip tor parking area between Hancock 
Village and abutting single residences. 

At the inception of the Hancock Village I approved 
application for re-soning because I believed that the build-
ing of Hancock Village would be a good thing for the town, 
the citizens, and for the general housing situation. I 
was strongly in favor ot ,the change and so appeared before 
your honorable board at hearing called tor consideration of 
re-zoning and so expressed myself. However, my motives 
were activated by the general agreement proposed by the 
John Hancock Company, one ot which was that as a condition 
tor re-zoning permitting construction ot the H&ncock 
Village a buffer strip for single family dwellings would 
be established between abutting owners and the Hancock 
Village building. Lt was turther stated by Hancock that 
if'.. slngl.e..-tiwal110in were ngt PU11t on the strtp
this would be maintained for par s snd 
recreation - - .. . M_ 

.. ...

I believe that the establishment of a parking area 
on this buffer strip would be in contravention of the agree-
ment li.."'1Q promises made by Hancock, and I therefore join v;ith 

other citizens in strongly oppOSing the re-zoning of the 
buffer strip tor parking area. As I am unable to personally 
appear at hearing, I am sending this and would 
respectfully ask that I be recorded as OPPOSing the re-
zoning of the bufter strip. 

Respectfully yours, 

o 

 
:::-
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Twwn of Brookline 

• 
Board of. Appeal.  

'No. 853  

• John Hancock Htttual Lit. InsuraDCe Company applied to the BuHd:i ng CGllllissiODeJ!" 

for permission to CQll8truct aD. epeD-air accessory parking lot em the Banceck VillageI 
property at the corner of :rm.pcdence Dr!va and Russett Road, irookliD.e. The per-

. . 

mission was denied. aDd. ... appeaJ. was seascma1il1y taken f'rm. the decision of the Billd-

ing CCJIIDII:issioner• 

en Deo__ 18, lJ51 tke Board met, all It_era &1ld detemined that the,.•
• 
I 

. . 

properties af'fect... Dr tbl appeal were those sh<nm. en the 1957 Atlas e! the If 0IIl1 fit 

BroekliD.e u :r..crt.. S to 12 inolu.ive in Bleck 309. lets 1 to lJ 1nc1usi.. in nook 392J 
.. ..

aDd. lot. 11 to 17 inc1uiye in Bleck 393, aDd fixe. Weo.esdq, .1__17 8, at 

,.00 ..... in t1te Salect1l.eB'. IituiDg 1:'1.0_ as the time and place for a puelio hearirtg 

on. the appeal.. 1et.1ce of this haari:ag vas ,mailed to the appall.at aJId t. the otmers 

.r t he properties cleaed. "by the Board. t.. be affected. as the,.. appeared OIl the .est re-

cent local tax list, and was published Decaaber 211., 1951 1B. the CitizeB, a B.eWII.P8.per 

publlihed in Breokline. Copy of said notice 18 as roll.sa 

Tewn fit :are.k1iB• 
. Board of Appeal. 
Notice of !JeariDg 

.l. public hearlng will be held in the SelectaeD' s lJeariDg Re., 55 
Street, Brook:l.iD.e, on WeGesd.ay", JaD'Ual7 8, 1956 at 9108 

a.I1. en the appeal of Jehn Han.eock Hu:tJRAl We I:Bsuzance 0 ••-;,-
for a variance from. the tel."llll of the BrookliDe %cming 'By-I.aw, J.r1;icle 
III, Sect.ion 7, to pem.it the use of a certain parcel .at Yaca:a:t. lalll 
containing about 800 square feet. and l.yiDg on the sQ1.theaaterq 
side of IDdependence Drive, Brookline, fer .pall air ikClCe••17 ,&1'kiac 
purposes. Said.:parcel which is ahOWD as lot. 13-15, Bleck 31" P.l.atIt 
110 em tl1e current TOD is IGCat.d in a Ie. 7(--) (SiJIgle Z'N1-
den..) Districto 

wn11aM I.TTli&' 
.&laD eVa.f..... 
l.aw:reacIe A., .... 
. IQura.•. .,,_s. 

'WIa t1ae ami place spec1:f'1ed ill t. he ...18. a ,..11e ___fa 



... : 110. 853  
- 2 -

who stated that when Hanoook VUlage was f'irst developed there vere epae•• :1a 

garages and outdoor park1.ng pa088 :tor 1068 aatGRloblies. hiDg to the merea•• 

in sise .r autGl'loDlie. tla g&rages nft aeCGDIlIodate :tever vehiola., ad fJiII'iD.g t. 

a traffio regu1atiea Gt the TOIIU, vehicles oa.tmOt now he parked on either aid.e 

et IDdePeDQeDoe ])riv.. ThIt result is that apace f'or parkiDg et aut_obile. 

has been reduced. lJ.y 25i. Be subDdtted a plan o£ the Haneook Village and. a 

plan of' the proposed. parld.D& lot f'er 5' oars on IatepeM.eD.C. Drl.ve, lIketriDg a 

strip of' land bet....n t he parking let aDd the a'batting -hlltus. 101;s to .e UM 

f'or plaJltiB.g. 

George L. Gettiags, Chief' at the Erook11ne Fire DepartMJd; and Capta1D. 

V. R. HaeMil Jan apeaJd.ng f'crr the Chief' of' Police both apoke fIf the need. f'or more 

parking space because of the illegal. park::iJ1g wMoh DOW takes place on. Oerr;r 

Road aDd Sbeman ]bad, Doth being pr.bate .;rs. 

SpeakiB.g in epposition to the all..-mee at a Tariaaoe were f'our res:LdaD.ta 

.f ltuSsett Road, aDd a spokelSlUll f'or the PlItterhaa Ci'9'io J.sacciation whose 

.-

board of' direeters had voted te oppose the '9'ariaBCe -as lcmg as there is u:r la:Dd 

available i:a the Yillage itself'-. 

-
!wo letters .from other resideo.ts at Russett Road. oppesi.D.g the varia:aoe were 

receivecl aDd. considered. Of' those eleven, on a show o:t haBds, iDd.ioa-

1;ei oppesition. 

Upon the f'oregoing ev.i.denoe ve find. that whatever ex1stiDg liardsb.ip t ..".. 

IIq b. in tbe enforcement et the ZaiBg By-Law 18 not a hardsldp 1;e till .".11_ 

mher to the te:nants of' its WilcliD.gs aDd. to thena aDd Pel1o........ 

The Board f'inds that wld.le 'Wl. pro,..... 1'IriaM .lI 
Mlp, -it would not eat1rel.;r el'-bat. 'Uae ...... 1M ._, 

.,a.. ,"Tid.ed D7 tM 'me" 1111... 'IIMIda_.. 



• • •
, 

10. 85)
• - .3 • 

fhe Board. there.tore 'WWliIRG.lsly agrees that it ll11st denT tJais appeal aDd. 

at.tiDl the decislolll f4 the BuilJIing CG!'IlII:issicmer. 

Kenneth B. Bond 

..
Alan Curiningha. 

JaallalY IS, 1951 
awrence • Bower/' 



" 
" Town of Brookline  

Board of Appeals  
I,:;ase No. 1465  

Westbrook Village Trust applied fOr a variance from Section 4.30 

of Zoning By-Law to allow a new accessory parking area for 93 adjacent 

to 471-523 Veterans of Foreign Wars Parkway, said premises being located 

in a S-7 (Single Family) District. 

On August 24, 1967 the Board met and determined that the properties 

affected were those shown on the 1967 Town Atlas as Lots 1 to 12 inclusive 

in Block 384 - Plate 108, Lots 5 to 7 inclusive in Block 381 - Plate 108, 

Lots 1 to 10 inclusive in Block 387 - Plate 108, aId fixed Thursday, 

December 28, 1967 at 9:00 A.M. in the Selectmen's Hearing Room as the 

time and place fOr a public hearing on the appeal. Notice of hearing 

was mailed to the appellant, their to the owners of properties 

deemed by the Board to be affected as they appeared on the most recent 

local tax list and to the Planning Board. of the hearing was 

published 7, 1967 and December 14, 1967 in the Brookline 

Chronicle-Citizen a newspaper published in Brookline. Copy of said 

notice is as follows: 
TOWN OF BROOKLINE  

MASSACHUSETTS  
BOARD OF APPEALS  
NOTICE OF HEARING  

hearing will be held in the Selectmen's Hearing Room on the 
floor of the Town Hall, 333 Washington Street, Brookline, on 

December 28, 1967 at 9;00 A.M. on the appeal of Westbrook Village 
for a variance from Section 4.30, of the Zoning By-Law to allow a 

accessory parking area for 93 cars adjacent to 471-523 Veterans of 
Wars Parkway, said premises being located in an 5-7 (Single 

) district. 
Kenneth B. Bond 
Maurice J. Lowenberg 
Maurice I. Miller 
Board of Appeals 
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held. All manbers of the Board were present. The appellant was represented

• by Charles J. Kickham, Esquire. Westbrook Village Trust now owns and, 
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At the time and place specified in the notice a public hearing was 

, operates the development formerly called John Haneoek Village. This 

• 
development has a large landscaped area in the 3-7 zone along the east 

side which is bounded at the north end by Thornton Road, and on the south 

end by the Veterans Parkway. Because there is a seriOUS shortage of 

legal parking spaces for the residents of Westbrook it is..• 
proposed to construct a parking lot for 90 cars in this landscaped area 

to be separated from the house-lots on Russett Road by a landscaped and 

well planted buffer strip. Only three trees will have to be disturbed, 

and they can be moved to other locations and saved. 

The appellant would be within its rights to build one-family houses 

on the proposed parking site, but a new road would have to be laid out to. 

live access, and so this is not practical. The most useful purpose for 

the land is the proposed parking lot. The Russett Road houses have 

'b. protection of a thirty foot buffer strip which is all they would be 

tIed to if houses were built there. 

received before the hearing were 24 to 1 in favor of the 

residents of Westbrook Village spoke in favor of the proposal, 

out the great hardship in having no convenient place to 

pro"lam has been greatly intensified by the M.D.C. police who 

reing the parking ban on the Veterans t Parkway. The elderly 



. 
,. '#1465 - 3 -

bundles 1/4 of a mile. Moreover, the.y said that the parking lot there is 

frequently full, and no room can be found for parking. 

Six persons spoke in opposition, including Representatives Backman 

and Dukakis, and the President of the Putterham Circle Association. The.y 

contended that when the John Hancock Petition to rezone certain land was 

voted for by the Town, it was represented that a buffer zone of S-7 

restriction would be maintained between the development and other land, 

and that to vary those restrictions SO as to allow parking would violate 

the spirit of the agreement then entered into. 

The opponents presented written protests to the effect that the 

parking lot would irreparably harm the neighborhood and devalue property 

and create a nuisance. These protests were supported by 125 signatures of 

persons residing on Russett Road, Asheville Road and Beverly Road, but 

many people signed both protests 80 the number must be discounted. The 

important thing is that allpf the residents whose houses would actually 

abut the proposed site did sign. 

On a show of hands, 13 faVOred the proposal and 27 were opposed. 

It was pOinted out that the owner of the development is suffering no 

hardship, because there are no vacancies, and persons applying for an 

apartment Mnst wait for two months. For this and other reasons it was 

luggested that the four conditions of the statute are not met, and a 

Tariance is not warranted. 

An examination of the "Summary of Parking" submitted by counsel for 

the appellant seems to indicate that so far as Brookline is concerned 

c'''larA is a shortage of 87 parking stalls, on the basis of one per dwelling 
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Russett Road that the proposal would be injurious to property values, 

this Board ought to be very sure there is no 

available, before permitting this site to be used. 

M-D.5 district 'is 

It was 

second deck over an 

is on the appellant, 

This was 

Variance denied. 
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unit. This proves that the problem is serious tor those residents who 

own automobiles. This Board should exercise its powers in favor of any 

reasonable remedy provided that it can do so within the authority given 

to it by the enabling act, and without violating the rights of those who 

oppose the remedy here proposed. 

We are not satisfied that the hardship involved in the enforcement 

of the by-law applicable to an 8-7 district falls on the appellant. 

Evidence to prove that point seems to be lacking. Moreover, the special 

condition or unique feature that must exist for a variance has not been 

proved. 

Where there is so much opinion from owners of abutting lots on 

alternative site or sites 

If land within the 

rather than the 8-7 

suggested that an abandoned playground was available, 

existing parking lot might be used. The 

we think, to prove that nO other solution is 

not done. and appellant's hardship not ,oroved. 
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Hancock Village Planning Committee Report 
 
The Hancock Village Planning Committee (“Committee”) was formed by the Town of 
Brookline in order to review proposals by Chestnut Hill Realty (“CHR”) to expand the 
housing units at Hancock Village by approximately 460 units and to facilitate a forum for 
community input and reaction to that proposal. 
 
Part of the Committee’s charge was to explore the possibility of recommending changes 
to the zoning that would accommodate the placement of more density closer to the Bos-
ton side of the development, which could have necessitated a change in allowed height 
and in the parking requirement.  The other part of the charge was to make a judgment 
about the acceptability of the proposed expansion and under what conditions such ex-
pansion might be deemed acceptable by the Town and the abutting neighborhood. 
 
The Committee first met on March 4, 2009 and has held 7 meetings and a well-attended 
site walk.  All of these meetings were publicly noticed and opened to the public and 
each was very well attended by the public. 
 
The Committee came to identify a number of concerns expressed nearly unanimously 
by the public comments, including the following: 
 
1. School population impact on already overcrowded schools and other negative 
fiscal impacts to the Town; 
 
2. Preservation of open space, particularly immediately to the west of Beverly and 
Russett Roads; 
 
3. Exacerbation of drainage problems west of Beverly and ongoing water quality 
issues from outflow into the Hoar Sanctuary; 
 
4. Increased traffic along Grove-Independence-West Roxbury Parkway and Newton 
Streets. 
 
These items will each be discussed in turn: 
 
1. School and fiscal impact: 
 
(a) The current conditions: 
 
By some calculations, the current Hancock Village development produces a net revenue 
loss of $2,000,000 per year to the Town.  This is because the real estate taxes paid by 
CHR for Hancock Village to Brookline is more than offset by the cost of municipal ser-
vices provided, especially when it comes to educating the school children that reside in 
the development.  The average cost to educate a child in Brookline is approximately 
$16,000 annually.  Of the over 670 children that attend the Baker School, the Commit-
tee understands that about 40% come from Hancock Village.  Hancock Village is adver-

Exhibit 6. HV Planning Committee 
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tised, at least by word of mouth, around the globe as the perfect setting for families 
coming to Boston for medical area jobs, fellowships or education.  Moreover, the Com-
mittee learned that the size of the incoming kindergartens over the past few years has 
grown substantially town-wide and the trend shows no signs of abating.  This has put a 
great deal of pressure on both the existing school buildings and budget.  The Runkle 
and Heath Schools are currently being expanded to accommodate the existing student 
population.  Given the difficulty of accommodating the currently growing school popula-
tion with the existing housing stock, there is real concern that adding an appreciable 
number of additional school-aged children from an expanded Hancock Village will have 
a devastating fiscal impact on the entire Town. 
 
Besides the fiscal impact of an expanded school age population from Hancock Village, 
there is concern about the effect on the Baker School and the South Brookline school 
age family community.  Under current conditions, the Baker School is not large enough 
to accommodate all of the households in South Brookline which historically have sent 
children to the Baker School.  In 2001, due in large part to the influx of families with 
children into Hancock Village, the School Committee found it necessary to turn about 
2/3 of the prior core district for Baker school into buffer zones.  Given the geography 
and traffic patterns South of Route 9, these neighborhoods are not adjacent to any sin-
gle other school.  As a consequence, the buffer parts of the neighborhood are assigned 
to one of four schools depending on space availability.  An expanded Hancock Village 
school population will push more children from the buffer zones to schools outside of 
the neighborhood and it may require the expansion of current buffer zones to facilitate 
the displacement of more school children to schools outside of South Brookline.  There 
has been talk of adding a ninth k-8 school in South Brookline, but those suggestions 
remain only ideas given the enormous cost of building a new school and then maintain-
ing the facility and the staffing every year.   
 
(b) senior housing: 
 
CHR has proposed limiting the proposed high-rise portion of its expansion to senior 
housing.  The Committee has learned that this could take the form of either a 55 and 
over community in which at least 80% of the units must have one family member who is 
55 or a 62 and over community in which everyone in the development must be 62 or 
over.  The inclusion of an age-restricted housing component was explored by the devel-
oper as a way of reducing the number of school-aged children generated by the devel-
opment. The idea was that doing so might mitigate against what both fiscal impact ana-
lyses projected – a net revenue loss to the Town – mostly attributable to the costs of 
educating additional school children.    The effectiveness of these proposals in reducing 
or eliminating additional school children is questionable. 
 
First, CHR is not proposing that all of its additional units would be senior housing re-
stricted, leaving approximately half of the proposed new 460 units without any restric-
tions.   
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Second, CHR has expressed a preference for 55 and older house, not 62 and older.  
This would not adequately address the problem as 20% of the units in the high-rise 
would still be open to families.  Also, for those units that do require a person who is 55 
and older, the Committee has observed that there are three-generation families in Han-
cock Village already, as well as a current parent body at Baker School that includes  
many families with at least one parent over 55. 
 
Third, with respect to both 62 and over and 55 and over developments, there are a 
number of questions concerning the enforceability of such limitations and their durabili-
ty.  Town Counsel has explained some of the pros and cons concerning imposing these 
restrictions by zoning change, special permit conditions and by deed restrictions.  The 
Committee is not satisfied that any of these methods will provide the mechanism 
needed to adequately control the expansion of the school age population from Hancock 
Village. 
 
On a related note, even if the 62 and over or 55 and over schemes could be effective in 
restricting school aged children in the impacted units, the Committee is still concerned 
about the resulting echo effect.  New senior friendly apartments will be attractive for res-
idents currently living in Hancock Village, which will then create vacancies in non-
restricted units, which will then likely be filled with families with school-aged children.  
Moreover, CHR has expressed its intent to advertise within South Brookline and the rest 
of Town that the new apartments are a great place to age in place.  There again, such 
moves will create vacancies in other housing units in Town, which will again likely be 
filled by the most common new buyer demographic – families with school aged children.     
 
(c) flats and single bedrooms 
 
CHR has argued that the flat design, rather than a 2-story townhouse design, particular-
ly with single bedrooms, will not be attractive to families.  The Committee does not find 
this persuasive.  Hancock Village pulls families from Buenos Aires, Tel Aviv, Haifa, 
Seoul and other big cities with Universities in which high rise apartment living is typical 
for families.  With respect to the single-bedrooms, this is a small percentage of the pro-
posed expansion. Moreover, the proposed single bedroom units are huge and may 
even include “loft” space that would easily accommodate a child’s bed room. 
 
(d)  commercial use 
 
Some members of the community suggested granting a zoning change that would ac-
commodate commercial uses, including a hotel, a nursing home, or a retail strip along 
Independence.  No one idea received complete support by all members of the Commit-
tee.  Regardless, none of these ideas were seriously pursued as CHR expressed no in-
terest in adding commercial uses to this site.    
 
 
 
 



Report of the Hancock Village Planning Committee 
June 2011 
 

4 
 

2. Preservation of open space 
 
In every iteration of CHR’s plans, it places housing in the currently large open green 
space west of Russett Rd and Beverly Rd.  This is one of the most frustrating issues for 
area residents.  No matter how many times or how loudly the neighborhood has asked 
CHR not to develop this open green space, the plans never wavered from the existing 
plan to cover these areas in asphalt and housing.  It is unclear to the Committee wheth-
er there is a restriction that remains in force that would preclude CHR from building on 
these open spaces, which are zoned S7, in contrast to the rest of Hancock Village, in 
order to provide a buffer zone.  On the other hand, the Committee understands that 
these parcels will not qualify for cluster housing in the format proposed by Chestnut Hill 
Realty and that there is not enough room to include a necessary access road to ac-
commodate S7 sized lots.  Nonetheless, even if these restrictions did not render this 
open space unbuildable, it is the Committee’s opinion that CHR should not be seeking 
to build parking or housing in this space.  CHR has received a great deal of benefit from 
Brookline and the immediate neighborhood and CHR has, in the Committee’s estima-
tion, an obligation to be respectful of the community’s strong desire to maintain this 
open green space, which abuts and affects the Hoar sanctuary north of Independence 
Drive.  
  
3. Drainage problems - water quality in the Hoar Sanctuary 
 
There is currently a drainage issues for the houses along the west side of Beverly due 
to poor drainage and run off from Hancock Village.  Moreover, there are ongoing water-
quality problems with the run-off from Hancock Village into the stream that runs through 
the Hoar sanctuary.  The Committee is concerned that increased development, particu-
larly the addition of impermeable surfaces in the green open space, will exacerbate and 
contribute to additional drainage and water quality issues.  
 
4. Increased traffic: 
 
While the Committee understands that there are many parking spaces that remain emp-
ty in Hancock Village, the Committee remains concerned that a large number of addi-
tional units will certainly bring with it a large number of additional cars.  Moreover the 
continuing dearth of public transportation increases the chances that those additional 
vehicles will be used on a regular basis.  Under current conditions, Independence and 
Grove are already a commuter highway for cars traveling to the medical area from the 
southern suburbs.  The addition of more cars emanating from within the neighborhood 
can only make matters worse.  The Committee is particularly sensitive to this issue giv-
en the recent devastating accident  involving a car traveling on Grove/Independence 
striking a 6th grade boy from Baker School causing severe injuries. 
 
Conclusion 
 
The Committee expressed a number of concerns to CHR that needed to be overcome if 
it was to support plans for a significantly expanded Hancock Village.  While the Commit-
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tee was willing to entertain zoning changes in order to accommodate a smarter design 
that met the Town’s and neighborhood’s concerns, CHR has not presented any plans 
that satisfy those concerns.  In particular, CHR has never reduced the number of units 
that it wishes to build.  Consequently, the Committee cannot support the proposals that 
CHR has put forward.  Moreover, the Committee has not been able to come up with any 
alternative that would accommodate CHR’s desire to expand to anything near the num-
bers it has proposed while still addressing the concerns set out above.  If CHR wishes 
to radically change its proposal in a way that will address these concerns, then the 
Committee would be happy to consider it. 
 
In addition, the Committee wishes to note its conclusion that, despite initial statements 
by the developer, there is very little development that he can do “by right” on this site. 
Any development of more than three units will require design review under Section 5.09 
of the zoning bylaw, and any development of six units or more will require a special 
permit for inclusionary housing. In addition, any development of any significant size may 
require a special permit for relief from the height or other requirements of the zoning by-
law.  
 
Any additional development on this site might well fail to qualify for a special permit.  In 
the judgment of the committee, contrary to the requirements of Section 9.05 of the Zon-
ing By-law, the proposed use would adversely affect the neighborhood.  If a variance is 
required, the more stringent basis for a variance also does not appear to have been 
shown. 
 
The Committee urges that, as part of any special permit process, consideration of the 
concerns noted during this process should be factored in to the deliberations. 
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EXHIBIT'7.'MassDevelopment'FINANCING'OF'RESIDENTIAL'
DEVELOPMENT'IS'LIMITED'TO'BLIGHTED'AREAS.'

Mass!Development!(“MD”)!lacks!authority!to!provide!financing!for!Project!2.3!!MD!itself,!
in!its!website,!identifies!two!sources!of!statutory!authority,4!Chapter!23G!of!the!
Massachusetts!General!Laws!(“M.G.L”),!and!Chapter!240!of!the!Acts!of!2010.!Neither!
Chapter!23G!nor!Chapter!240!provide!the!necessary!authority!for!financing!Project!2.!

Chapter'23G'does'not'authorize'MD'financing'of'Project'2'

Chapter!23G,!section!19!authorizes!MD!to!make!“grants!and!undertake!financing!
transactions”!for!“residential!uses!which!will!prevent!or!eliminate!blight,!economic!
dislocation,!economic!distress!or!unemployment,!or!for!the!construction,!rehabilitation!or!
maintenance!upon!such!lands!of!decent,!safe!and!sanitary!housing,!at!least!25!per!cent!
of!which!will!be!made!available!to!persons!or!low!and!moderate!income.”!!However,!
Section!19!only!authorizes!MD!to!finance!housing!development!in!narrowly!limited!
circumstances,!none!of!which!apply!here.!!
First,!the!introductory!sentence!to!Section!19!states!that!the!section!applies!only!to!
“grants!and!…!financing!transactions!under!the!provisions!of!clause!(29)!of!section!3.”!!!
(emphasis!supplied)!!Section!3,!clause!(29)!refers!to!the!power!to!make!and!administer!
loans,!provide!credit!enhancement,!and!sell!or!purchase!loan!participations!“for!the!
acquisition,!development,!redevelopment,!improvement!or!use!of!lands!described!in!
clause!(23)”!of!Section!3.!The!lands!described!in!Section!3,!Clause!(23)!fall!into!four!
categories:!!(1)!lands!acquired!from!the!United!Statese!(2)!state!surplus!landse!(3)!lands!
declared!appropriate!for!the!creation!of!“small!business!incubator!facilities,”!including!
Fort!Devense!and!(4)!lands!declared!decadent,!substandard!or!blighted!open!areas!!
Because!the!first!categories!clearly!do!not!apply,!there!must!at!minimum!be!a!
determination!that!Project!2!is!“a!decadent,!substandard,!or!blighted!open!area.”!5!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3!The!issue!as!to!whether!MD!had!authority!to!issue!the!PEL!for!Project!1!is!being!litigated!
as!we!speak!at!the!Land!Court.!!See#Town!of!Brookline,!et.!al.!v.!Brookline!Zoning!Board!of!
Appeals,!et.!al.,!Land!Court!Misc.!Case!No.!15!MISC!000072.!
4!www.massdevelopment.com/about/overview!
5!The!requirement!of!“blight”!is!also!supported!by!the!clause!dealing!with!affordable!
housing:!!after!referring!to!“residential!uses!which!will!prevent!or!eliminate!blight,!
economic!dislocation,!economic!distress!or!unemployment,”!the!affordable!housing!clause!
refers!to!“the!construction,!rehabilitation!or!maintenance!upon!such!lands!of!decent,!safe!
and!sanitary!housing,!at!least!25!per!cent!of!which!will!be!made!available!to!persons!or!low!
and!moderate!income.”!!The!only!term!that!reasonably!describes!lands!is!“blight[ed].”!!
Regardless!of!this!provision,!the!language!that!ultimately!leads!to!Section!3,!Clause!23!
requires!that!there!be!“a!decadent,!substandard,!or!blighted!open!area,”!which!is!
nonexistent!in!Project!2.!
!



! ! !
!

! !! !
!

Exhibit!7J2!

M.G.L.!Ch.!23G,!Section!3,!Clause!23!identifies!“decadent,!substandard,!or!blighted!
open!areas”!as!follows:!

lands!declared!decadent,!substandard!or!blighted!open!areas!by!the!Agency,!
which!lands!shall!include,!but!not!be!limited!to!areas!that!are!of!such!a!
character!that!they!are!in!essence!detrimental!to!the!safety,!health,!morals,!
welfare!or!sound!growth!of!the!community!in!which!they!are!situated!because!
fluctuations!in!the!real!estate!market,!a!substantial!change!in!business!and!
economic!conditions!or!practices!or!the!highJrisk!nature!of!newly!emerging!
businesses!and!technologies!have!rendered!the!sale!or!efficient!use!of!existing,!
new!or!renovated!buildings!or!facilities!thereon!impractical!without!the!aids!
provided!herein,!or!because!of!an!abandonment!or!cessation!of!a!previous!use!
thereon!or!the!abandonment!or!cessation!of!work!on!improvements,!facilities!or!
buildings!begun!thereon!but!not!feasible!to!complete!or!sell!without!the!aids!
provided!herein,!or!because!of!the!inability!of!certain!businesses!and!emerging!
technologies!to!receive!private!financing!due!to!the!highJrisk!nature!of!these!
businesses!and!technologies!or!due!to!changes!in!business!and!economic!
conditions,!or!because!of!any!combination!of!foregoing!reasons!or!other!
conditions!not!being!remedied!by!the!ordinary!operations!of!private!enterprise,!
hereinafter!called!blighted!lands.!!!

Under!no!rational!understanding!can!Project!2!be!said!to!be!‘blighted”!within!the!
common!understanding!of!the!term.!!Nor!has!any!argument!been!made!that!the!
property!is!“blighted.”!!Indeed,!CHR’s!own!marketing!materials!for!Hancock!Village!refer!
to!it!as!one!of!its!“foremost!properties.”6!!Second,!the!definition!of!“blighted!lands”!refers!
to!property!being!“detrimental!to!the!safety,!health,!morals,!welfare!or!sound!growth!of!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
6!“Close!to!IY95!and!Routes!1,!9,!and!128,!the!beautifully!updated!Hancock!Village!
townhomes!and!apartments!in!Chestnut!Hill,!MA!are!just!a!short!drive!to!downtown!
Boston.!If!you’re!looking!for!an!apartment!for!rent!in!Chestnut!Hill!MA!take!a!look!inside!
the!stately!brick!townhomes!of!Hancock!Village.!
!
“Each!of!these!oneY,!twoY,!and!threeYbedroom!Chestnut!Hill!MA!apartment!rentals!offers!the!
latest!in!energy!efficient!appliances,!free!heat!and!hot!water,!courtyards!and!private!patios!
with!woodland!views,!24!hour!maintenance!and!30!day!customer!service!guarantees,!and!
convenient,!online!rent!payment.!
!
“Hancock!Village!apartment!in!Chestnut!Hill,!MA!is!one!of!our!foremost!properties.!Set!in!a!
parkYlike!setting!on!80!acres,!you’ll!find!tennis,!a!largeYscreen!movie!theatre,!internet!cafe,!
lounge,!fitness!center,!parking,!and!shopping!at!these!petYfriendly!Chestnut!Hill!MA!
apartments.!Pickup!a!Zipcar!or!take!the!shuttle!to!the!Reservoir!Station!for!easy!commutes!
to!and!from!your!Chestnut!Hill!MA!apartment!in!Hancock!Village.”!!http://www.chrY
apartments.com/hancockYvillageYapartments!
!
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the!community!in!which!they!are!situated.”7!!No!such!claim!has!been!made!regarding!
Hancock!Village.!!
It!would!be!unsupportable!for!MD!to!conclude!that!this!property!is!blighted,!as!that!
would!be!contrary!to!both!the!common!meaning!and!statutory!definitions!of!the!term.!

M.G.L.'ch.'23G,'sec.'8(a)'does'not'provide'authority'

Section!8(a)!of!Chapter!23G!provides!that!MD:!!!
may!finance!industrial!development!facilities!and!pollution!control!facilities!and!
waste!disposal!facilities!and!exercise!the!powers!of!an!industrial!development!
financing!authority!under!the!provisions!of!chapter!40D!throughout!the!
commonwealth!and!may!issue!bonds!under!this!subsection!(a)!in!furtherance!of!
these!purposes!in!the!same!manner!provided!by!said!chapter!40D!for!local!
authorities.!

Housing!is,!of!course,!not!an!“industrial!development!facility,”!“pollution!control!facility,”!
or!“waste!disposal!facility.”!!Moreover,!the!statement!that!MD!may!issue!bonds!“in!the!
same!manner!provided!by!…!Chapter!40D!for!local!authorities”!also!denies!the!
necessary!statutory!authority.!The!definitions!in!M.G.L.!ch.!40D!Section!1!explicitly!
exclude!rental!housing!as!an!authorized!activity.!The!definition!of!“industrial!
development!facility”!incorporates!the!term!“industrial!enterprise,”!which!in!turn!states:!!
“Rental!housing,!other!than!residential!housing!operated!in!connection!with!a!continuing!
care!facility!and!facilities!to!be!rented!primarily!to!transient!guests,!may!not!be!financed!
under!this!chapter.”!!(emphasis!supplied).!
Moreover,!while!Section!8(a)!of!Chapter!23G!does!allow!MD!to!issue!bonds!to!finance!
“mixed!commercial!and!residential!use,”!even!such!mixed!use!can!be!financed!“only!if!
the!Agency!and!the!governing!body!of!the!municipality!in!which!the!project!is!located!
[the!Board!of!Selectmen]!find,”!after!a!public!hearing,!that!the!“portion!of!the!project!to!
be!used!for!housing!…!is!located!in,!or!is!needed!to!prevent!the!area!in!which!it!is!
located!from!becoming,!a!substandard,!decadent!or!blighted!open!area,!as!defined!in!
section!1!of!chapter!121A”!(which!requires!that!the!area!be!“detrimental!to!the!safety,!
health,!morals,!welfare!or!sound!growth!of!a!community”),!that!the!area!will!not!be!
developed!without!government!subsidy!or!government!powers!“in!such!a!manner!as!will!
prevent,!arrest!or!alleviate!the!spread!of!blight!or!decay,”!and!that!such!portion!of!the!
project!“is!consistent!with!the!sound!needs!of!the!municipality!as!a!whole.”!!Note!that!
the!section!mandates!that!both!MD!and!the!local!governing!body!make!all!the!
necessary!findings.!!!!!
Because!this!section!is!inapplicable!to!Project!2!for!at!least!three!reasons,!this!section!
has!not!been!invoked!by!the!applicant:!!First,!the!project!is!not!a!“mixed!commercial!and!
residential”!development,!but!rather!a!purely!residential!one.!!Second,!in!addition!to!the!
fact!that!Hancock!Village!is!not!a!substandard,!decadent!or!blighted!area!and!would!not!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
7!The!definition!of!“blighted!open!area”!in!M.G.L.!ch.!121A,!Section!1,!similarly!includes!this!
requirement.!!
!
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become!so!without!the!development,!the!Board!of!Selectmen,!as!indicated!in!the!
discussion!of!Section!19,!could!appropriately!determine!that!the!proposed!development!
would!in!fact!degrade!standards!of!public!health,!welfare!and!sound!growth!by,!among!
other!things,!eliminating!trees,!green!space!and!recreational!opportunities!for!both!
adults!and!children,!adding!inappropriate!massing,!destroying!an!architecturally!
significant!National!RegisterJeligible!design,!changing!the!character!and!livable!scale!of!
the!neighborhood,!increasing!congestion,!and!so!on.!!Finally,!the!Board!of!Selectmen!
could!also!appropriately!find!that!the!development!of!is!not!“consistent!with!the!sound!
needs!of!the!municipality!as!a!whole,”!for!the!reasons!noted!above!and,!in!addition,!
because!of!the!impact!on!neighborhood!schools.!!!

M.G.L.'ch.'23G,'sec.'8(b)'does'not'provide'authority'

Section!8(b)!authorizes!MD!to!lend!money!to!finance!“economic!development!projects”!
as!an!“alternative!to!its!authority!under!subsection!(a),”which!does!not!provide!authority!
to!fund!this!Project!for!at!least!three!reasons.!
First,!an!“economic!development!project”!is!explicitly!defined!in!Section!1!of!Chapter!
23G!as:!!
…a!project!providing!public!benefits!through!the!establishment,!expansion,!
securing,!financing!or!operating!of!an!industrial,!recreational,!research!and!
development,!commercial!or!service!enterprise!or!facility,!or!any!parts!or!
combinations!thereof,!located!within!or!partially!within!the!commonwealth!and!
including,!but!not!limited!to,!all!facilities!necessary!or!desirable!in!connection!
therewith!or!incidental!thereto,!including!provision!for!working!capital.!!

Project!2!does!not!fit!within!the!definition!of!an!“economic!development!project”!–!it!is!a!
rental!housing!development,!rather!than!“an!industrial,!recreational,!research!and!
development,!commercial!or!service!enterprise!or!facility.”!!Moreover,!because!housing!
is!the!purpose!of!the!project,!that!housing!cannot!be!said!to!be!“incidental”!to!an!
industrial,!R&D,!commercial!or!other!permissible!purpose!within!MD’s!statutory!
authority.!
Second,!Section!8(b)!is!focused!on!employment!and!economic!growth.!!Among!other!
conditions,!Section!8(b)(iii)!requires!the!Agency!to!find!that!the!“project!will!provide!
employment,!or!security!against!loss!of!employment,!having!a!reasonable!relationship!
to!the!principal!amount!of!the!Agency’s!loan.”!!While!the!project!might!provide!
temporary!construction!jobs,!it!would!not!be!a!source!of!employment!as!would!an!
industrial,!commercial!or!service!enterprise,!the!sort!of!“economic!development!
projects”!eligible!for!financing!under!Section!8(b).!!!Moreover,!Section!8(b)(ii)!requires!a!
finding!that!“any!private!benefit!which!may!be!derived!from!the!project!will!not!be!so!
disproportionate!as!to!override!the!public!purpose!of!stimulating!or!stabilizing!the!
economy!of!the!commonwealth.”!!Again,!the!overwhelming!benefit!here!would!be!to!
Chestnut!Hill!Realty,!and!it!would!seem!that!any!finding!to!the!contrary!would!be!
arbitrary!and!capricious.!!In!any!event,!the!project!as!noted!above!does!not!fall!within!
the!explicit!definition!of!“economic!development!project.”!
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M.G.L.'ch.'23G,'sec.'3'does'not'provide'authority.''

a.! !Explicit!terms.!!The!introductory!language!in!Section!3(a)!explicitly!limits!powers!
to!MD’s!corporate!purposes,!stating,!it!“shall!have!all!powers!necessary!or!convenient!to!
carry!out!and!effectuate!its!purposes.”!!The!subsections!of!Section!3(a),!mentioned!
below,!likewise!!restrict!MD’s!powers!to!its!corporate!purposes!and!legal!authorization:!

(5)!to!enter!into!contracts!and!agreements!and!execute!all!instruments!necessary!
or!convenient!thereto!for!accomplishing!the!purposes!of!this!chapter…!
(6)!to!acquire!!real!and!personal!property…!or!take!any!other!actions!necessary!
or!incidental!to!the!performance!of!its!corporate!purposes…!
(10)!to!apply!for!and!accept!subventions,!grants,!loans,!advances!and!
contributions!of!any!source!of!money,!property,!labor!or!other!things!of!value,!to!
be!held,!used!and!applied!for!its!corporate!purposes…!
(11)!to!borrow!money,!issue!bonds!and!apply!the!proceeds!thereof!as!provided!in!
section!8,!in!order!to!implement!the!purposes!of!this!chapter!and,!without!limiting!
the!generality!of!the!foregoing,!to!augment!the!means!of!securing!financing!
authorized!by!law!for!or!otherwise!available!to!public!bodies!and!other!users.!
(12)!to!lend!money!to!and!to!acquire!or!hold!obligations!issued!by!public!bodies!
or!other!users!at!such!prices!and!in!such!manner!as!the!Agency!shall!deem!
advisable!and!sell!such!bonds!acquired!or!held!by!it!at!prices!without!relation!to!
cost!and!in!such!manner!as!the!Agency!shall!deem!advisable!and!to!secure!its!
own!issues!of!bonds!with!such!obligations!held!by!it,!all!as!provided!in!section!8.!

b.! Statutory!construction.!!In!addition!to!the!explicit!language!of!Section!3,!the!
general!rules!of!construction!dictate!that!statutory!intent!is!governed!by!the!more!
specific!terms!of!a!statute,!in!this!case!the!specific!definitions!of!Sections!8!and!19!that!
outline!MD’s!authority.!
c.! Common!sense.!!Common!sense!also!dictates!that!powers!granted!by!Section!3!
are!not!unlimited,!but!rather!are!tied!to!MD’s!authorized!lawful!purposes!as!defined!in!
Sections!8!and!19.!The!agency’s!authority!must!obviously!flow!from!its!defined!
corporate!purposes!!

Chapter'240'of'the'Acts'of'2010'does'not'provide'authority.'

MassDevelopment!also!cites!Chapter!240!of!the!Acts!of!2010!as!a!source!of!its!
authority.!!There!is!nothing,!though,!in!this!section!of!the!law!that!authorizes!MD!to!
finance!housing!projects.!
Chapter!240!was!a!general!“Act!Relative!to!Economic!Development!Reorganization.”!!It!
transferred!the!rights,!powers,!duties!and!functions!of!the!Massachusetts!Health!and!
Educational!Facilities!Authority!to!MassDevelopment!effective!October!1,!1990.!!See!
Sections!188,!190.!!Mass!HEFA!was!authorized!to!provide!funding!to!nonJprofit!health,!
educational!and!cultural!institutions,!not!to!forJprofit!housing!ventures.!!
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Conclusion'

Neither!of!MD's!enabling!statutes!authorizes!it!to!finance!Project!2.!
!
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8:06  
8:14 

 
7:50  

8:15  
8:23 

 
8:11  

8:36  
8:44 

 
8:40  
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